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In the Name of Allah,
the Merciful, the Beneficent

12. The Chapters On
Business From The
Messenger of Allah &

Chapter 1. What Has Been
Related About Matters That
Are Not Clear

1205. An-Nu‘man bin Bashir
narrated that the Messenger of
Allah #£ said: “The lawful is clear
and the unlawful is clear, and
between that are matters that are
doubtful (not clear); many of the
people do not know whether it is
lawful or unlawful. So whoever
leaves it to protect his religion and
his honor, then he will be safe, and
whoever falls into something from
them, then he soon will have fallen
into the unlawful. Just like if
someone grazes (his animals)
around a sanctuary, he would soon
wind up in it. Indeed for every king
is a sanctuary (pasture), and indeed
Allah’s sanctuary is what He made
unlawful.” (Sahih)

(Another chain of narration) from
the Prophet #£, and its meaning is
similar.

Abu ‘Eisa said: This Hadith is
Hasan Sahih, it has been reported
by more than one from Ash-Sha‘bi,
from An-Nu‘man bin Bashir.
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Comments:

Pastures are green and full of grass and there is temptation for the animals in
it. It is duty of the shepherd to stop the animals from going into the pastures
if the owner of the pasture has prohibited grazing the animals in it. If the
animals enter the pasture the shepherd will have to bear the punishment as
prescribed. Similarly Allah has declared the unlawfulness of certain things,
and whoever goes near them may be tempted by their attraction, and may
knowingly or unknowingly commit the sin. So, it is recommended to avoid the
doubtful things. It is also recommended to avoid the stimulating factors which
lead to sinful actions.

Chapter 2. What Has Been Jﬁ L= b G- (Y el
Related About Consuming Riba -7 (1 ) G

1206. Ibn Mas‘ad narrated: “The 4136 o1 Gis &85 @35 - 1
Messenger of Allah & cursed the N Y 2oL g
one who consumed Riba, and the &° ¢ Ak M

one who c'harged it, those who -J6 Ogmia Bl E agaid oo ) L2
witnessed it, and the one who , 7 7 S
recorded it.” (Hasan) dspey G st RE A Jpds G
[He said:] There are narrations on B LTI
this topic from ‘Umar, ‘Ali, Jabir S S
[and Abi Juhaifah]. 25 G5 e (2 2B 25 LU
The Hadith of ‘Abdullih (bin JLiEss L0
Mas‘ud) is a Hasan Sahih Hadith. , D
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Comments:
This narration shows the severity of Riba or usury (lending money on
interest.) Dealing in Riba is so abominable and such a grave sin that any kind
of participation in it is a cause of curse from Allah. Whoever consumes Riba,
whoever charges it, whoever witnesses it and whoever records it — all are
participants in this crime and liable to punishment. So, it is very essential to
avoid such dealings.

Chapter 3. What Has Been L il S b GG - (F erenad))
Related About The Severity Of T A TP t< [
Lying And False Speech ¢ ) 2370 3”‘ 3 el 2

1207. Anas narrated that the Y L8 5 A0 Ghs - vyey
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Prophet £ said about the major
sins: “Associating partners with
Allah, disobeying parents, killing
oneself, and false speech.” (Sahih)
[He said:] There are narrations on
this topic from Abu Bakrah,
Ayman bin Khuraim, and Ibn
‘Umar.

[Abu ‘Eisa said:] The Hadith of
Anas is a Hasan Sahih Gharib
Hadith.
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Comments:

‘Zar’ means all those things which are against the truth. Any thing or action
which causes a problem for others or creates trouble is Zir.

Chapter 4. What Has Been
Related About Those Who Deal
In Trade And What The
Prophet # Called Them

1208. Aba Wa’il narrated that
Qais bin Abi Gharazah said: “The
Messenger of Allah # came to us,
and we were what was called
‘brokers,” he said: ‘O people of
trade! Indeed the Shaitan and sin
are present in the sale, so mix your
sales with charity.”” (Sahih)

He said: There are narrations on
this topic from Al-Bara’ bin ‘Azib
and Rifa‘ah.

[Abu ‘Eisa said:] The Hadith of
Qais bin Abi Gharazah (a narrator)
is a Hasan Sahih Hadith.

Mangar, Al-A‘mash, Habib bin
Abl Thabit and others reported it
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from Abii Wa’il, from Qais bin Abi
Gharzah, from the Prophet . We

do not know of anything from the
Prophet £ narrated by Qais other ~ ~, , ~ ot e e
than this. 3 Gyl (Ll oo OF ‘g“‘w
(A'notljner cha_un of narration) from :;“” RSy &.f;‘ o o 58 [ ),f\
Qais bin Abi Gharzah, from the L T e e
Prophet %, and it is similar in o £l N ‘t.‘Lr” &9 °L-“°‘ oy R
meaning, and there are narrations
on this topic from Al-Bard’ bin
‘Azib and Rifa‘ah.

[Aba ‘Eisa said:] This Hadith is
Sahih.
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1209. Abii Sa‘eed narrated that
the Prophet 2 said: “The truthful,
trustworthy merchant is with the
Prophets, the truthful, and the
martyrs.” (Da‘%f)

[Abn ‘Fisa said:] This Hadith is
Hasan, we do not know it except
from this route, a narration of Ath-
Thawri from Abi Hamzah. [Aba
Hamzah’s name is ‘Abdullah bin
Jabir, and he is a Shaikh from Al-
Basrah.]

(Another chain) from Abi
Hamzah, with this chain of
narration, and it is similar.
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Business or trading is an honesty testing profession. Usually in business it
appears that if the rule of honesty is applied it will lead to a loss and if the
norms of expediency according to the need of the time are adopted it will
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lead to profit, but, the businessman who has trust in Alldh and deals with
honesty and in accordance with the standards of Islam, then it is he, in reality,
who is successful in the test. For this reason on the Day of Judgement he will
be with the Prophets, the truthful, and the martyrs.

s

1210. Isma‘il bin ‘Ubaid bin 15 v [do 20 @i - .
Rifa‘ah narrated from his father, R I T N P e
from his grandfather, that he went ~ * R oy B g
with the Messenger of Allah £ to 42 .} Jels) )2 ‘f’“" o OGE
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doing business so he said: ‘O T ¢ e o (sl OB Bl ol
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wicked, except the one who has
Tagwa of Allah, who behaves s g o
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Hasan Sahih. And they also say ot B &S O £t Jles ,C”/
Isma‘il bin ‘Ubaidullah bin Rifa‘ah. Al i,
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Comments:
Most people’s business depends on cheating, deceiving, and fraudulent tricks.
So, the Prophet # said that such businessmen will be raised with the wicked
offenders. Those who abide by the Laws of Allah and fulfill their promises
with the people, and are honest in their dealings, will get their reward as has
been mentioned in the preceding narration.

Chapter 5. What Has Been s e ile L OG- (o )
Related About One Who Makes = .. ?_:0 :

A False Oath About His (o i) L3 dakw Mo
Merchandise

1211. Abt Dharr narrated that the (35 @ 5% O PES- Gl — yryy

Prophet #£ said: “There are three o
whom Allah will not look at on the (% &5
Day of Judgement, nor will He
purify them, and theirs is a painful . . o .,
punishment.” We said: “Who are gl b8 =l o 4355 58 Lasd o A7
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they O Messenger of Allah? For
they have indeed failed and are
lost!” He said: “The Mannan,!!!
the one whose Izar hangs (below
the ankels) and the one who
promotes his merchandise with
false oath.” (Sahih)

[He said:] There are narrations on
this topic from Ibn Mas‘dd, Aba
Hurairah, Abd Umamah bin
Tha‘labah, ‘Imran bin Husain, and
Ma‘qil bin Yasar.

[Abu ‘Eisa said:] The Hadith of
Abu Dharr is a Hasan Sahih
Hadith.
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This narration points out that those who give something in charity and then
boast and point out the favor conferred and remind of it time and again to
the one they gave, those who keep their lower garment below the ankles, and
those who promote their merchandise with false oaths, to these three types of
people Allah will not look at them with mercy on the Day of Judgement.
Unfortunately today Muslims do not pay any heed to these.

Chapter 6. What Has Been
Related About Doing Business
Early

1212. “‘Umarah bin Hadid narrated
from Sakhr Al-Ghamidi that the
Messenger of Allah & said: “O
Allah bless my Ummah in what
they do early (in the day).” He
said: “Whenever he & would
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U1 The one who does not give anything without obliging the one he gave it to. See Tuhfat

Al-Ahwadhi.
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dispatch a military expedition or an
army, he would send them in the
first part of the day.”

And Sakhr, a man who was a
merchant, used to send his goods
for trade during the beginning of
the day, so he became rich, and his
wealth increased.

[He said:]) There are narrations on
this topic from ‘Ali, Buraidah, Ibn
Mas‘id, Anas, Ibn ‘Umar, Ibn
‘Abbas, and Jabir. (Hasan)

[Abu ‘Eisa said:] The Hadith of
Sakhr Al-Ghamidi is a Hasan
Hadith. We do not know of a
narration that Sakhr Al-Ghamidi
reported from the Prophet &
other than this Hadith. Sufyan Ath-
Thawri reported this Hadith from
Shu‘bah, from Ya‘la bin ‘Ata’.
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Comments: < / T
This narration makes it clear that starting religious duties and worldly affairs
early in the morning brings the blessings of Allah in business and other
worldly affairs. It means getting up early in the morning and starting the day
is a secret of prosperity and well being.

Chapter 7. What Has Been
Related About The Permission
To Buy On Credit
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two thick Qitril!} garments on.
When he would sit, he would sweat
since they were so heavy for him.
Some clothes arrived from Ash-
Sham for so-and-so, the Jew. I said:
‘Perhaps you could dispatch a
request to him to buy some
garments (on credit) from him until
it is easy (to pay). So he sent a
message to him and he said: ‘I
know what he wants. He only wants
to take away my wealth’ or ‘my
Dirham.” So the Messenger of
Allah #g said: ‘He has lied, indeed
he knows that I am the one with
the most Tagwa among them, and
the best at fulfilling trusts among
them.” (Sahih)

[He said:] There are narrations on
this topic from Ibn ‘Abbas, Anas,
and Asma’ bint Yazid.

[Abi ‘Eisa said:] The Hadith of
‘Aishah is a Hasan Sahih Gharib
Hadith. Shu‘bah has also reported
it from ‘Umarah bin Abi Hafsah.

He said: I heard Muhammad bin
Firas Al-Basri saying: “I heard Abua
Dawiud At-Tayalisi saying: ‘One
day Shu‘bah was asked about this
Hadith, and he said: “I will not
narrate it to you (people) until you
stand up before Harami bin
‘Umarah [bin Hafsah] to kiss his
head.” He said: ‘And Harami was
there among the people.”

[Abi ‘Eisa said:] meaning:
“approving of this Hadith.”
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11 A garment made with some coarseness and red designs in it. There was also a view that
it is named after Qatar and that it comes from there. See Tuhfat Al-Ahwadhi and An-

Nihayah.
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Comments:

The Jews were well aware of the honesty of character of the Prophet & but
as they were resentful, they always talked ill of him.

1214. Tbn ‘Abbas narrated: “The
Prophet # died while his armour
was pawned for twenty Sa‘ of food
that he got for his family.” (Hasan)
[Abu ‘Eisa said:] This Hadith is
Hasan Sahih.

Wi U 2 A @Ak - e
ela L2 508 LI 1T 0WE, B L )
e e B G2 Ol

B 3, 330 .

Cnis Bya%e w2505 #E LU 5% 10U
Y T GG e Bl
e s Las ia [ 51 3]

(O ol dnls OL cppd) £700:15 (FF/VE SL ar 5 [pme] T

1215. Anas narrated: “I walked to
the Prophet # with some barley
bread that had some rancid oil
poured over it. The Prophet & had
pawned his armour with a Jew for
twenty Sa° of food that he got for
his family. That day (he pawned it),
I heard him saying: ‘Not for one
evening has the household of
Muhammad had a Sa‘ of dates or a
Sa‘ of grain’ And on that day he
had nine wives.” (Sahih)

[Aba ‘Fisa said:] This Hadith is
Hasan Sahih.
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It is clear from this narration that buying the needful and basic necessities on
loan is approved and lawful. Such deals with non-Muslims are also
permissible. Pawning something at the time of need is also lawful.
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Chapter 8. What Has Been
Related About Recording The
Conditions

1216. ‘Abbad bin Laith Al-
Karabisi [Al-Basri] narrated:
“Abdul-Majid bin Wahb narrated
to us, he said: ‘Al-‘Adda’ bin
Khalid bin Hawdhah said to me:
“Shall I not read to you a letter
that was written for me from the
Messenger of Allah #£?”” He said:
‘I said: “Of course.” So he took out
a letter for me: “This is what Al-
‘Adda’ bin Khalid bin Hawdhah
purchased from Muhammad, the
Messenger of Allah #: He
purchased from him a slave’ — or -
‘a female slave, having no ailments,
nor being a runaway, nor having
any malicious behavior. Sold by a
Muslim to a Muslim.”” (Hasan)
[Abu ‘Eisa said:] This Hadith is
Hasan Gharib, we do not know of
it except from ‘Abbad bin Laith.
More than one of the people of
Hadith have reported this Hadiin
from him.
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Comments:

SEXUALEFER I INY

This narration points out that while doing a business deal, Muslims should
make it transparent and clear. All the faults and good qualities of the
property should be made clear to the buyer. As this deal mentioned in the
narration was barter based, so in the deed sometimes the name of ‘Adda’ is
mentioned as buyer (Ashtara’) and sometimes the name of the Prophet £ is

mentioned as buyer.
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Chapter 9. What Has Been
Related About Measures And
Weights

1217. Ibn ‘Abbas narrated that the
Messenger of Allah # said to the
people of weights and measures:
“Indeed you have been entrusted
with two matters that nations
preceding you in the past were
destroyed for.” (Da‘f)

[Abua ‘Eisa said:] We do not know
this Hadith to be Marfi‘ except
through the narration of Husain
bin Qais, and Husain bin Qais was
graded weak in Hadith. This has
been reported as a Magiif narration
from Ibn ‘Abbas with a Sahih chain
of narration.
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Comments:

The Qur'an mentions the destruction and extermination of the people of
Shu‘aib due to their cheating and deceiving in weights and measures. There
were many tribes in this nation and all of them were involved in this vice and

Allah destroyed them all.

Chapter 10. What Has Been
Related About Auctioning

1218. Anas bin Milik narrated
that the Messenger of Allah s
sold a saddle blanket and a
drinking bowl. He # said: “Who
will buy this saddle blanket and
drinking bowl?” So a man said: “I
will take them for a Dirham.” So
the Prophet £ said: “Who will give
more than a Dirham? Who will
give more than a Dirham?” A man
agreed to give him two Dirham, so
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The Chapters On Business

he sold them to him. (Hasan)

[Aba ‘Eisa said:] This Hadith is
Hasan. We do not know of it
except from the narration of Al-
Akhdar bin ‘Ajlan, and ‘Abdullah
Al-Hanafi who is reporting from
Anas, is Abi Bakr Al-Hanafi.

This is acted upon according to
some of the people of knowledge,
they did not see any harm in
auctioning the spoils of war and
inheritance.

Al-Mu‘tamir bin Sulaiman and
others among the people of Hadith
reported from Al-Akhdar bin ‘Ajlan.
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In the view of Imam Awza‘i and Ishaq and some other scholars, only spoils of
war and the property of inheritance can be sold by bidding and auction. Most
of the people of knowledge, Imdam Shafi‘T and Imam Malik are of view that all
types of property and commodities can be sold by bidding and auction. It is
not allowed to raise the price when the deal is over. (Tulfat Al-Ahwadhi v. 2.

p.230.)

Chapter 11. What Has Been
Related About The Sale Of A
Mudabbar

1219. Jabir narrated: “A man
among the Angsar decided to free a
slave of his after his death. He died
but he left no wealth behind beside
the slave. So the Prophet #£ sold
him and Nu‘aim [bin ‘Abdullah]
bin An-Nah-ham bought him.”
Jabir said: “He was a Coptic slave
who died during the first year of
the leadership of Ibn Az-Zubair.”
(Sahih)

[Aba ‘Eisa said:] This Hadith is
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Hasan Sahih and it has been R T T R
reported through more than one &% 27 OF 279 x5 02 S0 B 2
route from Jabir bin ‘Abdullah. e epusl Uis uL" :}Mﬂ 5 bl L2
This Hadith is acted upon e L F PRI oo .f .
according to some of the people of B Y o e ‘..Ld gt oA
knowledge among the Companions 35 34, ol a1 . 155 o0 aa 2y
of the Prophet # and others. They =~ [~ 7 C:w .. (’J ﬁf}

did not see any harm in the sale of ~ * p¥ 253 (Bbily dely Ll
a Mudabbar. This is the view of -, < we -4 ol @, L @f
Ash-Shafii, Ahmad and Ishag. 7 = 5 o o "M -
There are those among people of <MLy &,51 OLal U3 585 « el o
knowledge, among the Companions
of the Prophet £& and others, who
disliked selling the Mudabbar. This
is the view of Sufyan Ath-Thawri,
Malik and Al-Awza‘.
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Comments:
The slave who is promised by his owner to be freed after the owners’ death is
called ‘Mudabbar.” There are different opinions about the sale of Mudabbar.
But according to a Sahth narration, the sale of a Mudabbar is proved (Tuhfat
Al-Ahwadhi v.2. p. 231). A Mudabbar can only be sold in case of dire need.

Chapter 12. What Has Been Lall$ Bl G OG- (Y )
Related About It Being ('\ Y 2dl) l 2.
Disliked To Meet The Owners goed! A

Of The Goods

EIN- g

1220. Ibn Mas‘ad narrated from ‘51 @i 36 @i - vy
the Prophet #: “He prohibited P T s
meeting the owners of the VLl Ol Bus L
»[1 i @ P 3, . o P T, .03
B Th | G g g b
e said:] There are narrations on A o e v e
this topic from ‘Ali, Ibn ‘Abbas, T s [:dBl gl A6 G &
Abid Hurairah, Aba Sa‘eed, Ibn dal s 55h by G s e Le
‘Umar, and a man from the g o z

ex

U1 This is a situation when merchants from the town or city meet villagers before they arrive
at city markets and inform them of depression and unsalability of their wares, with the
intention of deceiving them into selling those wares at prices much cheaper then actual
market prices.
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Comments:

e

The word ‘Talagga’ means to go out of a populace to meet the merchant
caravan. Here ‘Al-Buyii’ stands for the merchandise or goods for sale.

1221. Abu Hurairah narrated:
“The Prophet & prohibited
meeting the goods being brought
(to the market). If someone were
to meet them and buy them, then
the owner of the goods retains the
option when he reaches the
market.” (Sahih)

[Aba ‘Eisa said:] This Hadith is
Hasan Gharib narration of Ayyib
(a narrator). The Hadith of Ibn
Mas‘ad is a Hasan Sahih Hadith.
There are those among the people
of knowledge who disliked meeting
the owners of the goods, saying
that it is a type of deception. This
is the view of Ash-Shafi‘i, and
others among our companions.
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Comments:

The Prophet # has prohibited the purchase of goods on the way while being
brought to the market until they reach it. It is prohibited to go out of the
village or town and meet the merchants on the way and purchase the goods at
a low price as the owner is unaware of the market price.
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Chapter 13. What Has Been
Related About ‘The Dweller Of
A Town Is Not To Sell On
Behalf Of The Bedouin’

1222, Abu Hurairah narrated that
the Messenger of Allah # said:
“The dweller of the town is not to
sell for the Bedouin.” (Sahih)

[He said:] There are narrations on
this topic from Talhah, Jabir, Anas,
Ibn ‘Abbas, Hakim bin Abi Yazid
from his father, ‘Amr bin ‘Awf Al-
Muzani the grandfather of Kathir
bin ‘Abdullah, and a man from the
Companions of the Prophet 3.
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Comments:

There is great wisdom in this prohibition. This prevention is to eliminate the
commission agents from in between the urban population and the residents of
the rural area who come to the towns and cities to sell their produce and
products. Usually the people of rural areas bring their goods to sell to the
people of a town with the intention of fulfilling the needs of both areas. If
they sell their goods directly to the dwellers of the town they will get the
goods at a low price and the seller will get the money to fulfill his other
needs. But if a third person from the town or city comes in between, it creates
many problems. The seller gets his money late because the commission agent
will not give him money until he sells it (since he likes to sell at a higher
price) and the purchaser gets the goods at a high price and the commission
agent makes the money for nothing. There are many other vices which
emerge from this action. Hoarding, black marketing, problems of demand and
supply etc., make life troublesome.
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1223. Jabir narrated that the
Messenger of Allah # said: “The
dweller of the town is not to sell
for the Bedouin, leave the people;
Allah provides for some of them
through others.” (Sahih)

[Abu ‘Eisa said:] The Hadith of
Ablu Hurairah is a Hasan Sahih
Hadith, and this Hadith of Jabir is a
Hasan Sahih Hadith as well.

This Hadith is acted upon
according to some of the people of
knowledge among the Companions
of the Prophet £ and others. They
dislike the dweller of the town to
sell for the Bedouin, while some of
them permitted the town dweller to
purchase for the Bedouin. Ash-
Shafi‘l said: “It is disliked for the
dweller of the town to sell for the
Bedouin, and if he does sell, then
the sale is permissible.”
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This narration of Jabir makes the point clear; if the buyer and seller deal
directly it is beneficial for both of them. When a person from a rural area
brings his goods and sells them directly to the people of the town without any
intervention of a third person, he sells them at the price which suits him and
he gets the money on the spot. This encourages him to bring more things to
the town and ultimately business flourishes and the residents of the town get
needed things on reasonably low prices. But if there is an intervention of a
third person, it complicates the whole business process. Supply and demand is
affected. The third person or the commission agent does not supply the
needed thing in time and raises the prices. The owners of the goods do not
get their money on the spot and their needs are delayed. So, Islam has

prevented such intervention.



The Chapters On Business

Chapter 14.What Has Been
Related About the Prohibition
of Muhaqalah and Muzabanah

1224. Abu Hurairah narrated:
“The Messenger of Allah &
prohibited Muhaqalah and
Muzabanah.”

[He said:] There are narrations on
this topic from Ibn ‘Umar, Ibn
‘Abbas, Zaid bin Thabit, Sa‘d,
Jabir, Rafi‘ bin Khadij, and Abia
Sa‘eed. (Sahih)

[Abt ‘Eisa said:] The Hadith of
Abt Hurairah is a Hasan Sahih
Hadith.

Muhaqalah is selling crops for
wheat, and Muzabanah is selling
dates that are on the date-palm for
dried dates. This is acted upon
according to most of the people of
knowledge, they disliked sales of
Muhaqalah and Muzabanah.
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There is a difference of opinion in the explanation of ‘Muhagalah’. A) Selling
of standing crops for cleaned and dry wheat. B) To give the land for
cultivation on the basis of division of crop or on fixed amount of money. C)
Selling of the standing crop before it is ready for reaping. ‘Muzabanah’ is
selling of the fruits still on the trees for dried dates. Islam has prohibited both
types of dealings because standing wheat crops when not yet ready for
reaping, and fruits on the tree both, are not measurable or weighable. So,
depending one’s guess is not right, it may bring problems for one of the
parties, that is why Islam has prohibited this kind of deal.
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1225. ‘Abdullah bin Yazid
narrated: “Zaid, Aba Ayyash asked
Sa‘d regarding white wheat in
exchange for barley: which of them
was better? He said the white, then
he forbade that. Sa‘d said: ‘I heard
the Messenger of Allah & being
asked about selling dried dates for
ripe dates and he said to those
present: “Will the fresh dates
shrink when they are dry?” They
said yes, so he forbade that.””

(Hasan)

(Another chain of narrators) with
similar meaning.

[Abia ‘Fisa said:] This Hadith is
Hasan Sahih, and this is acted upon
according to the people of
knowledge. It is the view of Ash-
Shafi‘i and our companions.
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Comments:

The point made clear in this narration is that the exchange of the same kind
of produce is not approved if there is a difference in the quality or the
quantity of the produce in being exchanged. Imam Abua Hanifah allows the
exchange of fresh and dried dates, whereas there is a difference of weight in
this exchange. Fresh dates when dried up weigh less, for this reason the
exchange of fresh dates and dried dates is prohibited. Most of the people act
on the narration. (Tuhfat Al-Ahwadhi v. 2 p.233-234.)

Chapter 15. What Has Been
Related About It Being
Disliked To Sell Fruits Until
They Begin To Blossom

1226. Ibn ‘Umar narrated: “The
Messenger of Allah # prohibited
selling date-palms until they have
blossomed.” (Sahih)
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1227. With this (same as no. 1226)
chain: “The Prophet #£ prohibited
selling ears (of grain) until they
have whitened (shown their
kernals) and are safe from blight,
he forbade it for the seller and the
buyer.”

[He said:] There are narrations on
this topic from Anas, ‘Aishah, Abn
Hurairah, Ibn ‘Abbas, Jabir, Aba
Sa‘eed, and Zaid bin Thabit.
(Sahih)

[Aba ‘Fisa said:] The Hadith of
Ibn ‘Umar is a Hasan Sahith Hadith.
This is acted upon according to the
people of knowledge among the
Companions of the Prophet # and
others. They dislike selling fruits
before their usefulness appears,
this is the view of Ash-Shafi‘,
Ahmad and Ishaq.
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1228. Anas narrated: “The
Messenger of Allah £ prohibited
selling grapes until they appear and
selling grains until they become
firm.” (Da‘if)

[Aba ‘Eisa said:] This Hadith is
Hasan Gharib, we do not know of
it being Marfii‘ except from the
narration of Hammad bin Salamah.
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The orders of not selling the grains and fruits until they are ripe enough and
safe from blight, were given to stop the conflict between the buyer and the
seller. Though it is prohibited to sell before it is ripe and safe but if the buyer
wants to reap the crop and pick up the fruit from the trees before it is ready,
then according to the Four A’immah it is approved and lawful to sell it.

Chapter 16. What Has Been
Related About The Sale Of
Habalil-Habalah

1229. Ibn ‘Umar narrated: “The
Prophet # prohibited the sale of
Habalil-Habalah.” (Sahih)

[He said:] There are narrations on
this topic from ‘Abdullah bin
‘Abbas and Abu Sa‘eed Al-Khudri.

[Aba ‘Eisa said:] The Hadith of
Ibn ‘Umar is a Hasan Sahih Hadith.
This is acted upon according to the
people of knowledge. And Habalil-
Habalah is the offspring of the
offspring (of an animal). It is an
invalid sale according to the people
of knowledge and it is a type of
Gharar sale.l"]

Shu‘bah reported this Hadith from
Ayyub, from Sa‘eed bin Jubair,
from Ibn ‘Abbas.

‘Abdul-Wahhab Ath-Thaqafi and
others reported it from Ayyub,
from Sa‘eed bin Jubair and Nafi,

D] See the next chapter.
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from Ibn ‘Umar, from the Prophet
#%, and this is more correct.
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‘Habalah’ is plural of ‘Habl’ as ‘Katabah’ is plural of ‘Katab’ ‘Habalil Habalah’
is an offspring of the offspring of an animal. Explanation: A) To pay at the
time when the she-camel will give birth to a she-camel and that offspring she-
camel will give birth to a camel or she-camel. Imam Shafii and some others
support this explanation of ‘Habalil Habalah’. B) Others said it is to pay at the
time when the she-camel gives birth to a she-camel and that offspring she-
camel gets pregnant. In both situations the deal is unlawful and strictly
disapproved because of the time factor. Nobody knows what will happen

during this long period of time.

Chapter 17. What Has Been
Related About: Sales Of
Gharar''! Are Disliked

1230. Abu Hurairah narrated:
“The Messenger of Allah &
prohibited the Gharar sale, and the
Hasah sale.” (Sahih)

[He said:] There are narrations on
this topic from Ibn ‘Umar, Ibn
‘Abbas, Abu Sa‘eed, and Anas.

[Aba ‘Eisa said:] The Hadith of
Abt Hurairah is a Hasan Sahih
Hadith.

This Hadith is acted upon
according to the people of
knowledge, they dislike the Gharar
sale. Ash-Shafi‘i said: “The Gharar
sale includes selling fish that are in
the water, selling a slave that has
escaped, selling birds that are in
the sky, and similar types of sales.
And the meaing of the Hasah sale
is when the seller says to the buyer:
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[ A sale involving uncertainty or deceit. It normally refers to the sale of what one does not
possess, or what can not be defined, see the comments of the author.
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‘When 1 toss the pebble at you,
then the sale between you and I is
final” This resembles the sale of
Munabadhah and this is one of the
selling practices of the people of
Jahiliyyah.”
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Comments:

A sale involving uncertainty and deceitful tricks is called a sale of ‘Gharar’.
All such sales that are based on deceiving others are unlawful and prohibited.
All A’immah and scholars agree on this issue. The example of the sale of
Gharar is selling an animal which is still in the womb of the mother or sale of
the fish which is still in water and the net has been thrown for their catch, or
selling a slave that has escaped, or sale of birds which are in the sky and sale

of run away or lost animals.

Chapter 18. What Has Been
Related About The Prohibition
Of Two Sales In One

1231. Abii Hurairah narrated:
“The Messenger of Allah &
prohibited two sales in one.”

There are narrations on this topic
from ‘Abdullah bin ‘Amr, Ibn
‘Umar, and Ibn Mas‘ad. (Hasan)
[Aba ‘Eisa said:] The Hadith of Aba
Hurairah is a Hasan Sahih Hadith.
This is acted upon according to
the people of knowledge. Some of
the people of knowledge have
explained it by saying that two sales
in one is when one says: “I will sell
you this garment for ten in cash,
and twenty on credit.” He does not
distinguish between either of the
two sales. But when he
distinguishes it as being one of
them, then there is no harm when
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The Chapters On Business

one of them is agreed upon.

Ash-Shafi‘l said: “Included in the
meaning of what the Prophet &
prohibited of regarding two sales in
one, is if one said: ‘I will sell you
this house of mine for that (price),
upon the condition that you sell me
your slave for this (price). When I
get the slave, then you get the
house.” In this way the sales are
distinguished without the prices
being known, and neither of them
knows what will happen at the
conclusion of it (the agreement).”
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Three explanations have been given of “two sales in one” by scholars. Imam
At-Tirmidhi has already given two explanations of the narration and the third
explanation is that a person pays another person one Dinar on the promise
that he will give him ten kilos of wheat next month. After one month when he
demands ten kilos of wheat the other man says that the wheat he owes him
may be sold to him again and next month he will give him twenty kilos of
wheat. All kinds of such sales are unlawful and strictly prohibited. It is also a

kind of Riba.
Chapter 19. What Has Been
Related About It Being

Disliked To Sell What One
Does Not Have

1232. Hakim bin Hizdm narrated:
“I asked the Messenger of Allah
gz, I said: ‘A man came to me
asking to buy something that I did
not have. Can I buy it from the
market for him and then give it to
him?’!!l He said: ‘Do not sell what
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(1) That is: Collect the money from him as in a sale, pay it in the market and then give it to

him? See Tuhfat Al-Ahwadhi.
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is not with you.”” (Hasan)
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1233. Hakim bin Hizam narrated:
“The Messenger of Allah &
prohibited me from selling what
was not with me.” (Sahih)

[Aba ‘Eisa said:] This Hadith is
Hasan. He said: There is something
on this topic from ‘Abdullah bin
‘Umar.

Ishaq bin Mansar said: “I said to
Ahmad: ‘What is the meaning of
the prohibition from a loan along
with a sale?” He said: “That he gives
him a loan and then he makes a sale
to him greater then it’s actual
worth. And, it carries the meaning
of him loaning it to him in exchange
for something (as collateral), so he
says: ‘If you are unable to pay it (the
loan), then it (the collateral) will be
a sale for you.” Ishaq [meaning Ibn
Rahuwyah] said as he said. And I
said to Ahmad: “What about selling
what one does not possess?” He
said: “To me it does not apply
except in cases of food — meaning
when one has not taken possession
of it.” And Ishaq said the same for
all of what is measured or weighed.
Ahmad said: “When he says: “I will
sell you this garment, with the
condition that I am the tailor for it,
and I am the one who bleaches it.’
This is an example of two
conditions in one sale. But if he
says: “I am selling it to you with the
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The Chapters On Business

condition that I am its tailor,” then
there is no harm in it. And, if he
said: “I am selling it to you with the
condition that I am the one who
bleaches it” then there is no harm
in it, because this is only one
condition.” And Ishaq said as he
said.”
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1234. Ayyib narrated: ‘Amr bin
Shu‘aib narrated to us, saying: My
father narrated to me from his
father’ until he mentioned
‘Abdullah bin ‘Amr: “The
Messenger of Alldh & said: ‘It is
not lawful to lend and sell, nor two
conditions in a sale, nor to profit
from what is not possessed, nor to
sell what one does not have.”
(Sahih)

[Aba ‘Eisa said:] This Hadith is
Hasan Sahih.

[Abt ‘Eisa said:] The Hadith of
Hakim bin Hiziam is a Hasan
Hadith, it has been reported from
him through other routes. Ayyib
As-Sakhtiyani and Abu Bishr
report from Yuasuf bin Mahak,
from Hakim bin Hizam.

[Aba ‘Eisa said:] ‘Awf and Hisham
bin Hassan reported this Hadith
from Ibn Sirin, from Hakim bin
Hizam from the Prophet #. And
this is a Mursal Hadith. Ibn Sirin
only reported it from Ayyab As-
Sikhtiyani from Yasuf bin Mahak,
from Hakim bin Hizam like this.
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1235. Hakim [bin Hizam]
narrated: “The Messenger of Allah
# prohibited me from selling what
was not with me.” (Sahih)

[Abu ‘Eisa said:] Waki‘ reported
this Hadith from Yazid bin
Ibrahim, from Ibn Sirin, from
Ayyub, from Hakim bin Hizam,
and he did not mention in it:
“From Yusuf bin Mahak.”

And the narration of ‘Abdus-
Samad (a narrator in the chain of
Hadith no. 1235) is more correct.
Yahya bin Abi Kathir reported
this Hadith from Ya‘la bin Hakim,
from Yasuf bin Mahak, from
‘Abdullah bin ‘Ismah, from Hakim
bin Hizam, from the Prophet #&.
This Hadith is acted upon
according to most of the people of
knowledge, they dislike for a man
to sell what is not with him.

Comments:
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According to Imam Ahmad’s view it is related to grains only. It means that
the grains which are not in possession, it is illegal to sell them. Imam Ishaq
says all things that are measured and weighed and are not in possession are
included in it. In the view of Imam Ash-Shafi‘l and Muhammad, all the things
which are not in possession are included in it. According to Imam Malik it is
not lawful to sell grains and fruits which are not in possession, and in the view
of Imam Abi Hanifah, all moveable property which is not in possession, its
sale is unlawful. (See for details: Sharh Muslim lin-Nawawi v.2. p5)
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Chapter 20. What Has Been
Related About It Being
Disliked To Sell Wala’ And To
Confer It

1236. Ibn ‘Umar narrated: “The
Messenger of Allah £ prohibited
selling the Wala’ and conferring it.”
(Sahih)

[Abi ‘Eisa said:] This Hadith is
Hasan Sahih. We do not know of it
except as a narration of ‘Abdulldh
bin Dinar, from Ibn ‘Umar.

This Hadith is acted upon according
to the people of knowledge.

Yahya bin Sulaim reported this
Hadith from ‘Ubaidullah bin
‘Umar, from Nafi‘ from Ibn ‘Umar
from the Prophet #g, (saying)
“That he prohibited selling the
Wala’ and conferring it.”

But this is a mistake from Yahya
bin Sulaim. Because ‘Abdul-
Wahhab Ath-Thaqafi, ‘Abdullah
bin Numair and others reported it
from ‘Ubaidullah bin ‘Umar, from
‘Abdullah bin Dinar, from Ibn
‘Umar, from the Prophet . And
this is more correct than the
narration of Yahya bin Sulaim.
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Comments:

‘Wala’ is the relationship between a slave and the one who manumits. By this
relationship one who gets freedom is considered the family member of the
one who frees. If the freed slave dies without having any legal heir his
property goes to the one who manumited him. Arabs before the advent of
Islam used to sell or confer this relationship of Wala. The Prophet &

prohibited it.

U1 41-Wala’ is the right for the one who freed a slave to inherit his or her property. It is not
lawful to sell that right, nor give it to someone as a gift.
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Chapter 21. What Has Been
Related About It Being
Disliked To Barter Animals
For Animals On Credit

1237. Samurah narrated: “The
Messenger of Allah #£ prohibited
bartering animals for animals on
credit.” (Sahih)

[He said:] There are narrations on
this topic from Ibn ‘Abbas, Jabir,
and Ibn ‘Umar.

[Abu ‘Eisa said:] The Hadith of
Samurah is a Hasan Sahih Hadith.
It is correct that Al-Hasan heard
from Samurah, this is what ‘All bin
Al-Madini and others said.

Regarding (the prohibition of)
bartering animals for animals on
credit, this is acted upon according
to most of the people of knowledge
among the Companions of the
Prophet £ and others. This is the
view of Sufyan Ath-Thawri and the
people of Al-Kifah, and it is the
view of Ahmad.

Some of the people of knowledge,
among the Companions of the
Prophet # and others, permitted
bartering animals for animals on
credit. This is the view of Ash-
Shafi‘T and Ishagq.
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1238. Jabir narrated that the
Messenger of Allah £ said:
“Animals [two for one] are not
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Comments:
There is a narration in Sahih Al-Bukhari that the Prophet £ bought a camel
on credit from a Bedouin and later on returned a better camel to him. Imam
Bukhari has written a ‘Chapter on Loan of Camels’. It proves that an animal
can be bartered on credit. According to Hafiz Ibn Hajar most of the people of
knowledge act upon this narration.

Chapter 22. What Has Been
Related About Buying A Slave
In Exchange For Two Slaves

1239. Jabir narrated: “A slave
came to give the pledge to the
Prophet #& for Hijrah, but the
Prophet # did not realize that he
was a slave. So his master came to
get him and the Prophet # said:
‘Sell him to me.” So he purchased
him for two black slaves. Then he
would not take the pledge from
anyone until he asked him if he
was a slave.” (Sahih)

[He said:] There is something on
this topic from Anas.

[Aba ‘Eisa said:] The Hadith of
Jabir is a Hasan Sahih Hadith. This
is acted upon according to the
people of knowledge. There is no
harm in a slave for two slaves in a
hand to hand exchange, but they
differ when it is on credit.
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Chapter 23. What Has Been
Related About That Wheat Is
To Be Exchanged For Wheat,
Kind For Kind, And That An
Increase In It Is Disliked

1240. ‘Ubadah bin As-Samit
narrated that the Prophet £ said:
“Gold for gold, kind for kind; silver
for silver, kind for kind; dried-dates
for dried-dates, kind for Kkind;
wheat for wheat, kind for kind; salt
for salt, kind for kind; and barley
for barley, kind for kind. Whoever
mcreases or seeks an increase, then
he has dealt with Riba. Sell gold for
silver as you wish, hand to hand,
and sell wheat for dried-dates as
you wish, hand to hand; and sell
barley for dried-dates as you wish,
hand to hand.” (Sahih)

{He said:] There are narrations on
this topic from Abu Sa‘eed, Abu
Hurairah, Bilal, [and Anas].

{Aba ‘Eisa said:] The Hadith of
‘Ubadah bin As-Samit is Hasan
Sahih. Some of them reported this
Hadith from Khalid, with this
chain, and he said: “Sell wheat for
barley as you wish, hand to hand.”

Some of them reported this Hadith
from Khalid, from Abu Qilabah,
from Ash‘ath, from ‘Ubadah from
the Prophet . In that Hadith, they
added that Khalid said: “Abn
Qilabah said: “Sell wheat for barley
as you wish, hand to hand.”

This Hadith is acted upon
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according to the people of
knowledge, they do not think that
one may sell wheat for wheat
except when it is the same kind for
the same kind, and (the same for)
barely in exchange for barely, kind
for kind. When the items are
themselves different, then there is
no harm in one being more than
the other if it is hand to hand. This
is the saying of most of the people
of knowledge among the
Companions of the Prophet # and
others. It is the view of Sufyan Ath-
Thawri, Ash-Shafil, Ahmad, and
Ishaq. Ash-Shafi‘1 said: “And the
proof for that is the saying of the
Prophet #£: ‘Sell barely for wheat
as you wish, hand to hand.”

[Aba ‘Eisa said:] Some of the
people of knowledge considered it
disliked that wheat be sold for
barely unless it was kind for kind.
This is the view of Malik bin Anas,
but the first view is more correct.
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Comments:

Riba (Usury or Interest) is of two kinds. a) Direct and b) Indirect. The
example of direct Riba is very clear, it is to take money or anything else on
loan and settle the terms and conditions of return in advance and to agree by
both parties to pay more than the original loan taken, or to return a better
thing than the thing taken on loan. This is unlawful. The second kind of Riba
is indirect interest for which the narration in the chapter has the basic
standing. Riba means increase. Exchange of one kind of grain with the same
kind of grain with some addition is because it resembles the Direct Interest,
therefore, it has been declared unlawful. (See for details: Hujjatullih Al-

Balighah v.2. p.106 - 107.)
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Chapter 24. What Has Been
Related About Exchange

1241. Nafi’ narrated: “Ibn ‘Umar
and I went to Aba Sa‘eed and he
narrated to us: ‘the Messenger of
Allah # said — and I heard him
with these [two] ears: “Do not sell
gold for gold except kind for kind,
nor silver for silver except kind for
kind, do not exchange more of one
than the other, and do not sell
what is not present from them for
what is present.” (Sahih)

[Aba ‘Eisa said:] There are
narrations on this topic from Abu
Bakr, ‘Umar, ‘Uthman, Abu
Hurairah, Hisham bin ‘Amir, Al-
Bara’, Zaid bin Arqam, Fadalah
bin ‘Ubaid, Aba Bakrah, Ibn
‘Umar, Aba Ad-Darda’, and Bilal.

[He said:] the Hadith of Abu
Sa‘eed, from the Prophet £ [about
Riba) is a Hasan Sahih Hadith.

This is acted upon according to the
people of knowledge among the
Companions of the Prophet £ and
others, except for what has been
related from Ibn ‘Abbas; he did not
see any harm in exchanging gold for
gold or silver for silver, more for
less, when it is done hand to hand,
and he said: “Riba is only in credit.”
Similar has been related from some
of his companions. It has been
related that Ibn ‘Abbas changed his
opinion when Abu Sa‘eed narrated
it to him from the Prophet . The
first view is more correct.

And this is acted upon according to
the people of knowledge [among the
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Companions of the Prophet £ and TR

others]. Tt is the view of Sufyan Ath- 2 G235 OG J5 3, [a 225 2
T_ha\‘ivri, Ibn Al-Mubarak, Ash- @jjj -dt-’wb s, C;,._,L.J\J Bifwal
Shafil, Ahmad, and Ishaq. It has L

been reported that Ibn Al-Mubarak %’r‘” u“J 136 & Syl u“ u"
said: “There no difference over LG
exchange.”
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Comments:
“La Yushaffu” means making an increase or decrease during exchange. And
“Najiz” means present. Exchange of gold with silver, or silver with gold, or
gold with gold, and silver with silver, on credit, is not lawful. It is unanimously
agreed upon. An exchange of the same kind with increase or decrease is also
unlawful. The command of the Prophet # is that “Riba is in loan.” It means
taking a loan and returning it with increase in it. This type of exchange was
customary among the people of that time. The Prophet & disapproved it and
declared it unlawful. If the kind is not the same in the exchange there can be
increase or decrease in it, and it is approved, but if the deal of exchange is on
credit, it is unlawful.

1242. Ibn ‘Umar narrated: “I %) e P50 BAs - ey
would sell camels at Al-Baqi, so I |, 7 .~ .
would sell them for Dinar but take ~ o» %= B35 10,06 [ -’-’f 3=

in place of them Dirham, and, I~ = - :; It ule
would sell for silver and take Dinar & s o Uf. UJ 7

in its place. So I went to the JN\ C:"‘ KRN u-" o ‘,.>
Messenger of Allah £ and found LE&s Tt it L
him leaving the house of Hafsah. I w"j @ # = & CAJ

asked him about that and he said: 235G Gl G 3G 3L & \j

‘There is no harm in that when it .

(equals) the price.”” (Hasan) 2 B S5 "‘%ﬁ’/ ZIRPRY
[Abd ‘Eisa said:] We do not know & .0 ¥ :J& Jus e dlG ek
of this Hadith being Marfi‘ except oL
from the narration of Simak bin R



The Chapters On Business

Harb from Sa‘ced bin Jubair, from
Ibn ‘Umar.

Dawud bin Abi Hind narrated this
Hadith form Sa‘eed bin Jubair,
from Ibn ‘Umar in Mawgqif form.
This is acted upon according to
some of the people of knowledge.
There is no harm in paying for gold
with silver and silver with gold.
This is the view of Ahmad and
Ishaq. Some of the people of
knowledge, among the Companions
and others, disliked that.
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Comments:

Ll Bl 88 /Y b3 e (Sl

All A’immah, Malik, Abu Hanifah, Shafi,

Ahmad, Ath-Thawri, Al-Awza‘l

and Hasan, and others, agree and approve if a thing is sold in Dinar, and
Dihrams are taken instead of Dinar, or vice versa, but the deal must be hand
to hand. If the deal is on credit, it is unlawful.

1243. Ibn Shihab narrated from
Malik bin Aws bin Hadathan that
he said: “I once said: ‘Who can
change some Dirham?’ So Talhah
bin ‘Ubaidulldh — and he was with
‘Umar bin Al-Khattdb - said:
“Leave your gold with us, then
return to us when our servant
comes and we will give you your
silver.” ‘Umar bin Al-Khattab said:
“No! By Allah! Either give him his
silver or return his gold to him.
Indeed the Messenger of Allah &
said: ‘Silver for gold is Riba, except
for hand to hand; and wheat for
wheat is Riba except for hand to
hand; and barley for barley is Riba
except for hand to hand; and dried-
dates for dried-dates is Ribad except
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for hand to hand.”” (Sahih)

[Aba ‘Eisa said:] This Hadith is
Hasan Sahih. This is acted upon
according to the people of
knowledge. And the meaning of
Ha’ Wa Ha’ is hand to hand.

VQ/\OI\'\IC N J),JL s_,.».\.!\ &d »..J'j.aﬂ ub 3Bl cr.l..n A\>J,>-T_, c:fu:
Nhans VIVE £ (ati g dae o Sl Bt o TIVE o bl cind o

Tas s s [ae o J6)
ol AT B a8 j:,;jb caw
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Comments:

Nowadays, paper currency is in circulation instead of Dirham and Dinar, so
their exchange comes under the orders of gold and silver. Currency of one
country will be dealt on equal basis with the currency of another country.
Taking or giving one hundred rupees (for example) in place of a lesser or
greater amount of rupees is unlawful because it resembles Riba. The currency
of different countries can be exchanged with increase or decrease as in the
exchange of Dollar or Pound or Riyal. This exchange is lawful because the
kind is not the same. This exchange will be hand to hand and not on credit.

Chapter 25. What Has Been
Related About Purchasing
Date-Palms After Pollination
And A Slave That Has Property

&L"" d H PO :JU = (Y0 roaall)
JLo 4.‘; J..;JL, c,.nU‘ :l:n; Ja.J‘
(Yo iaxll)
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- 1244. Salim narrated from his
father that the Messenger of Allah
# said: “Whoever purchases a
date-palm after it has been
pollinated then its fruits are for the e .

one who sold it, unless the buyer  © N 6:”4 W5 5% o
made it a condition. And whoever 5 i, 112 ) - E L o-is
purchases a slave who has property, , ? " C ) g‘j ‘C ’ 7

B b 2
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then his property is for the one S OT Y el il Jlas

who sold him, unless the buyer T PR R
made it a condition.” (Sahih) > [{] gl 8 Ul 2 [:de]
[He said:] There is something on L:ng 1isa é&w NNENUINEaGe- o
this topic from Jabir. The Hadith of p L )‘ o

Ibn “‘Umar is a Hasan Sahih Hadith. ‘J b “s"b Up ; ’Jr o
Similarly, it has been reported by C u"” 36 & 2 J.M oF e u-"
more than one route from Az- ot . .
Zuhri, from Salim, from Ibn ol l C/L’u L"’f"" 75 & PP e

‘Umar, that the Prophet # said:
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“Whoever purchases a date-palm
after it has been pollinated, then its
fruits are for the seller, unless the
buyer made it a condition. And
whoever purchases a slave who has
property, then his property is for
the seller, unless the buyer made it
a condition.” And it has been
reported from Nafi‘, from Ibn
‘Umar, that the Prophet # said:
“Whoever purchases a date-palm
that has been pollinated, then its
fruits are for the seller, unless the
buyer made it a condition.”

It has been reported from Nafi’,
from Ibn ‘Umar from ‘Umar, that
he # said: “Whoever sold a slave
who has property, his property is
for the seller, unless the buyer
made it a condition.” This is how
the two Ahadith were reported by
‘Ubaidullah bin ‘Umar and others
from Nafi'.

Some of them have also reported
this Hadith from Nafi‘, from Ibn
‘Umar, from the Prophet #z.
‘Ikrimah bin Khalid reported
similar to the Hadith of Salim, from
Ibn ‘Umar, from the Prophet #&.
This Hadith is acted upon
according to some of the people of
knowledge. It is the view of Ash-
Shafi‘i, Ahmad, and Ishaq.
Muhammad bin Isma‘il said: “The
Hadith of Az-Zuhri from Salim,
from his father, from the Prophet
& is the most correct [of what has
been reported on this topic].”
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Comments:

57 £ 9l il

“Tu’abbar” means pollination. In the time of the Prophet # people used to
take more produce with artificial pollination, as today trees are grafted to

have more produce.

Chapter 26. What Has Been
Related About ‘Both The Buyer
And The Seller Retain The
Option As Long As They Have
Not Separated’

1245, Nafi‘ narrated from Ibn
‘Umar, that the Messenger of Allah
#& said: “Both the buyer and the
seller retain the option as long as
they have not separated or they
give each other the option.”

He (Nafi‘) said: “So when Ibn
‘Umar purchased something while
he was sitting, he would stand to
complete the sale.” (Sahih)

[Aba ‘Eisa said:] There are
narrations on this topic from Abu
Barzah, [Hakim bin Hizam],
‘Abdullah bin ‘Amr, Samurah, Abu
Hurairah, and ‘Abdullah bin
‘Abbas.

Abu ‘Eisa said: The Hadith of Ibn
‘Umar is a Hasan Sahih Hadith.
This is acted upon according to
some of the people of knowledge
among the Companions of the
Prophet # and others. It is the
view of Ash-Shafi‘i, Ahmad, and
Ishaq, they said: “The separation
means parting, not in speech.”
Some of the people of knowledge
held the view that the saying of the
Prophet #%: “As long as they have
not separated” means making a
separation in speech.) But the
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oY Meaning when the seller says: “Sold” or the buyer says something similar.
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first view is more correct, because
Ibn ‘Umar - who narrated it from
the Messenger of Allah # - is v_,,_J i C"‘H st 5 s
more knowledgeable about the

meaning of what he narrated, and

it is reported that when he wanted

to conclude a sale, he would walk

away to conclude it.
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A bargain is not considered complete until the consent is given from both
sides. There is the possibility of cancellation until the bargain is finished and
agreed upon by both the parties. After giving the consent both the parties
keep the right of cancellation of the deal as long as they are present at the
place where the deal is taking place but if one of the parties, or both of them,
left the place, they loose the right of cancellation and the deal is sealed.

R YV RNTY SRV
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1246. Hakim bin Hizam na_rratcfé s :,Lf;: L Asd Bis - e
that the Messenger of Allah
said: “Both the buyer and the seller
retain the opition as long as they : o e % £ .
have not separated. If they spoke o bk o ‘J/ =g ’CAL’)
the truth and clarified (any defects  J§ :JG el V_S,- RrRiea]
or conditions), then they would be e % P S, s,
blessed in their sale, and if they hid oL L"'H" oL g Al U
something and !ied then thei.r salg & \43 3 ) PR G HA ub E¥A
would be deprived of blessings. N

N PP L s el
a3l Sus 1ERS N8 aal [ e

G

<.

(Sahih) By Ihe WSS WE O e
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the sale of a horse, and they were
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choice as long as they did not
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separate.

Some of the people of knowledge,
among the people of Al-Kufah and
others, held the view that the
separation refers to speech. This is
the saying of [Sufyan] Ath-Thawri.
This has been reported from Malik
bin Anas, and it has been reported
from Ibn Al-Mubarak that he said:
“How could this be refuted?” And
the Hadith about it from the
Prophet & is Sahihh, and it

strenghtens this view.

And the meaning of the saying of
the Prophet #£: “Except for the
opitional sale” is, that (while they
are still together) the seller gives
the buyer the option to cancel after
the conclusion of the sale. If he
chooses to agree to the sale, then
he does not have the choice to
cancel the sale after that, even if
they did not separate. This is how
Ash-Shafi‘l and others explained it.
And what strengthens the view of
those who said that the seperation
refers to them parting, (and) it
does not refer to speech, is the
(following) Hadith of ‘Abdullah bin
‘Amr from the Prophet ;g;z
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1247. ‘Amr bin Shu‘aib narrated
from his father, from his
grandfather, that the Messenger of
Allah # said: “Both the buyer and
the seller retain the option as long
as they did not separate, unless they
agreed to making it optional. And it
is not lawful for him to seperate
from his companion, fearing that he
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will change his mind.” (Hasan) PR A 36]
[Aba ‘Eisa said:] This Hadith is 9~~~ Mr Lige o

Hasan and this means separating 5 ks C“” NS )L/u 5 ks L;.;;}
from him after the sale, fearing VA et

that he will change his mind. And R (’jj ‘VML’ ”fd‘ S 5y gy

if the separation referred to Gl 13 u_’;, (’J Al A% jL;- ]
speech, and there was no option p 7 .
left for him after the sale, then this J’ﬂ Ny (3] J6 “:”’ Ce
Hadith would be meaningless, since K W ui ARSI
he #£ said: “And it is not lawful for g
him to separate from his

companion, fearing that he will

change his mind.”
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YEolir commladl s B tob psdl sl ol izl [pa] T
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Comments:
Here “Igalah” means the appeal for the cancellation of deal. Here it does not
mean the demand of return of goods purchased after the deal is complete,
because the return of purchased things is possible even after the separation,
with consent of the two parties. One party does not have the choice alone.

Chapter 27. What Has Been L= b el L] U - (v N
Related About The Option Of 27 & =~ %~ L0
The Buyer And The Seller (YV dal) [ML‘“’J‘

1248. Abt Hurairah narrated that \ Gis AR B35 — VYA
the Prophet & said: “They (the 5 - .
two) are not to separate from a (=) 3251 “"ﬁ“ 5 EVEENTEY

sale except in agreement.” (Hasan) ‘] PR Wiz 2
. . . : 3 as La‘ &.M d\} ["’/ |
[He said:] This Hadith is Gharib. 4 N o . f;’)g/
IRt S I OR S e~
wm Vi g 68 555 e 106
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1249. Jabir narrated: “The _air 5 548 Bir - 1ves
Prophet # gave a Bedouin the ~
option after a sale.” (Da‘%f) ‘C’J" o o “‘A’ G B !

This Hadith is Hasan Gharib. ,.> e u*“ 5 ,b— S« e ,S\
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Comments:

The basis of a business deal according to Islamic Law (Shari‘ah) depends on
mutual consent and good-will, as Allah said: “But let there be among you
trade by mutual good-will” (Sirat An-Nisa’ 4:29.) So, the Islamic Shari‘ah
gives the option of annulment of a deal to all the parties before the
conclusion of the meeting, and it also advises not to leave the meeting for the
fear of the other party’s appeal of cancelling the deal. If both parties agree on
the final decision they are allowed to end the meeting. They are also allowed
to give the option of cancellation of the deal to one or both the parties after
the end of the meeting, but this choice is given in the meeting,

Chapter 28. What Has Been
Related About Who Is Cheated
In Business

1250. Anas narrated that there was
a man who was not very sensible
and he would make purchases. So
his family came to the Prophet %
and said: “O Messenger of Allah!
Stop him (from making
purchases).” So Allah’s Prophet
called him to prohibit him, and he
said: “O Messenger of Allah! I
have no patience for business.” So
he said: “When you are buying, say:
‘Hand to hand, and no cheating.”
(Sahih)

[Aba ‘Eisa said:] There is a
narration on this topic from Ibn
‘Umar.

The Hadith of Anas is a Hasan
Sahih Gharib Hadith.

This is acted upon according to
the people of knowledge. They say
that the free man can be prevented
from selling and buying when his
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intellect is weak. This is the view of P Lt e . e
Ahmad and Ishaq. Some of the ~7 S B C’” &
scholars did not think that the free 5 - I (B AN Y cL}iQ\
person who had attained the age of R I
responsibility could be prevented ',CEL‘J‘ A e e OF el
from that.
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Comments:
As for a person of low calibre and less intellingence or not so smart for
business and trade; if he says before making any bargain: ‘hand to hand and
no cheating’ and he keeps the choice of cancellation of the deal if there is any

cheating, he should be given this choice. The court of the country has the
right to prevent such a person from doing business on the request of his heirs.

Chapter 29. What Has Been A VR LT )
Related About The Animal LI e
That Has Not Been Milked"!! (Y4 Za>d)) 3 ,.’a.aﬂ

1251. Abi Hurairah narrated that @S0 B35 13 gf Bis - 1ve)
the Prophet # said: “Whoever !
purchased an animal that has not - ) 3
been milked, then he has the & 3 S0 JG :J6 i35 1 42
choice when he milks it, if he - ¥ o
wishes he may return it, returning a
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[Abid ‘Eisa said:] There are s : o 7
narrations on this topic from Anas, % :;in ‘ft’/‘:"' e U305

and a man from the Companions

of the Prophet .
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Y Al-Musarrar: 1t is the camel, cow or sheep, whose milk has been retained in its udders.
See Tuhfat Al-Ahwadhi and An-Nihayah.
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1252. Abi Hurairah narrated that
the Prophet #& said: “Whoever
purchases an animal that has not
been milked, then he retains the
option for three days. If he returns
it, then he is to return with it a Sa°
of food, not Samra’.”” (Sahih)

[Abi ‘Eisd sad]: The meaning of:
“Not Samra”™ is “not wheat.”

This Hadith is Hasan Sahih. This
Hadith is acted upon according to
our companions, among them Ash-
Shafi‘l, Ahmad, and Ishagq.
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Comments:

“Al-Musarrat” is derived from Tasrrah’ which means to withhold or block.
“Al-Musarrat” is a camel, cow or sheep whose milk is left in its udder to tempt
the buyer that the animal gives plenty of milk.

Chapter 30. What Has Been
Related About The Stipulation
For Riding An Animal At The
Time Of The Sale

1253. Jabir bin ‘Abdullah narrated
that he sold a camel to the Prophet
#¢ and made the condition that he
could ride it to (return to) his
family. (Sahih)

[Abi ‘Eisa said:] This Hadith is
Hasan Sahih. It has been reported
through other routes from Jabir.
This is acted upon according to
some of the people of knowledge
among the Companions of the
Prophet # and others. They
consider it allowed to make a
condition in a sale when it is one
condition. This is the view of

LIzl el Lo - (0 mnddD)
(1 Locdl) acdl Koo SIN Lgh

Bils s gl 5 Bl - aver
NP IR PRI P A
Ll i s Bk
Los St e [l g J6)
(gl 2o ﬁ e Gsh %5
b ol T i e b i i
D31 535 e sbs 8 20 Qi
a5 laty B33 B 13 il C:;hqé



g o) gl

Ahmad and Ishéagq. P
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Some of the people of knowledge X gt 0

said that it is not allowed to make L33 5,50 ¥ r“‘ S Gax 365

a condition in a sale, nor to 1 5 i N s
complete a sale when there is a ’ J"’ 5 06 13} & SR ‘e

condition for it.
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Comments:
Putting a condition on a sale by which only one party gets the benefit is
lawful. For example the seller of a horse can make a condition that he would
ride the horse to return to his house, or on the sale of a house the seller can
make a condition that he will reside in this house for such a period and then
the possession will be given. ‘Allamah Taqi also approves of putting only one
condition. (See Appendix of the Mujjalah Al-Ahkam Al-Adliyah (Urdu) v. 1

p.636. and p.49 and Sahih Muslim, Fawaid.)

Chapter 31. [What Has Been
Related About] Using What Is
Pawned

1254. Aba Hurairah narrated that
the Messenger of Allah #£ said: “A
riding animal can be ridden while it
is pawned, and a milking animal
can be milked while it is pawned,
and it is up to the one riding and
drinking (the milk) to maintain it.”
(Sahik)

[Aba ‘Eisa said:] This Hadith is
Hasan Sahih.

We do not know of it being Marfii
except by the narration of ‘Amir
Ash-Sha‘bi from Aba Hurairah.
Others have reported this Hadith
from Al-A‘mash, from Abia Silih,
from Abud Hurairah in Mawgqif
form.

This is acted upon according to
some of the people of knowledge,
and it is the view of Ahmad and
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Ishaq.

Some of the people of knowledge
said that one may not benefit in
any way from what is pawned.
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It is proved from this narration that the benefit of a pawned thing or animal be
taken in proportion to the expenditure of maintenance. Imam Ahmad and Ishag
approve this view, and according to most of the people of knowledge this view is

correct.

Chapter 32. What Has Been
Related About Selling A
Necklace Containing Gold And
Jewels

1255. Fadalah bin ‘Ubaidah
narrated: “On the Day of Khaibar I
purchased a necklace that
contained gold and jewels for
twelve Dinar. 1 separated it and
found that it was worth more than
twelve Dinar. I mentioned that to
the Prophet £ and he said: ‘Do
not sell it until it is separated.””
(Sahih)

(Another chain of narration) with
similar meaning.

[Abu ‘Eisa said:] This Hadith is
Hasan Sahih. This is acted upon
according to some of the people of
knowledge among the Companions
of the Prophet # and others. They
did not think that an embellished
(silver-gilded) sword could be sold
for Dirham, nor a silver-plated
waist-band, or something similar,
until it (the silver) was
distinguished and separated. This is
the view of Ibn Al-Mubarak, Ash-
Shafi‘l, Ahmad, and Ishagq.

Some of the people of knowledge,
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among the Companions of the
Prophet & and others, permitted
that.
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Comments:
This narration shows that if anything is mixed with gold and it is being sold
for the sake of gold, the gold must be separated from the object. The same
formula is applied to silver. This has been commanded so that every metal is
sold separately at its own price. In case of mixture of metals, it is not possible
to weigh each metal exactly, and selling a thing based upon estimation is
prohibited. To avoid this doubt, it has been ordered to separate the metals.

Chapter 33. What Has Been
Related About Making A
Condition To Retain Al-Wala’"!
And The Rebuke For That

1256. Al-Aswad narrated from
‘Aishah that she wanted to
purchase Barirah, but they (her
owners) made the condition that
they would retain the Wala’. So the
Prophet ¢ said: “Buy her; the
Wala’ is only for the one who gives
the price, or for the one who grants
the favor.”(?)

[He said:] There is something on
this topic from Ibn ‘Umar. (Sahik)
[Aba ‘Eisa said:] The Hadith of
‘Aishah is a Hasan Sahih Hadith.
This is acted upon according to the
people of knowledge. And Mansar
bin Al-Mu‘tamir’s Kunyah is Abu
‘Attab.

Abu Bakr Al-‘Attar Al-Basri
narrated to us from ‘Ali bin Al-
Madini who said: “I heard Yahya
bin Sa‘eed saying: ‘When you get a
narration from Manstr, then your

(11 See no. 1236.

bipdl gelr LG - (rF nal)
R PRI FR PR [PRNAT

[P )

[3:\;— :)L.f;;&mlsz\;— ‘Yo

PO Bk i R B2
:'J,; u.}},&%| u}» L‘;.:.e\;;l/ :J,; ‘)):a:\;

RSPy O b TP
R [N VAN CU T VAR
stondn Jmef pas eVl WG o, i
CES s B

ek i e o 5 [:J6]

oo 4.2 2. . AT
Sl A Euus [ fme g1 U]

z
ok <o

S i B Jads G 2es
G R g,y 136

v

LTS
e Le L;M.n At Jg Mt
St G Coen 106 zpadl )

[21 Meaning, the one who frees them. (Tuhfat Al-Ahwadhi)
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hand has been filled with goodness,
without needing others.” Then
Yahya said: ‘I did not find anyone
more reliable in (narrating from)
Ibrahim An-Nakha‘i and Mujahid
than Manstir.”

[He said:] Muhammad informed
me from ‘Abdullah bin Abi Al-
Aswad who said: “ ‘Abdur-Rahman
bin Mahdi said: ‘Mansir is the most
reliable of the people of Al-Kiifah,””
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A person who frees a slave or a slave-girl, or makes the payment for their
freedom, or buys them, has the right of their inheritance. At the time of
selling a slave, putting a condition of Wald’ is against the Shari‘ah, and
whoever goes against the Islamic Law is liable to punishment and action
performed. (See for details Fath Al-Bari v. 5 p.335-336.)

Chapter 34. Contingent
Purchases And Sales

1257. Habib bin Abi Thabit
narrated from Hakim bin Hizam,
that the Messenger of Allah &
sent Hakim bin Hizam with a
Dinar to buy an animal for
Udhiyyah (an animal for sacrifice)
for him. He purchased an Udhiyyah
which he sold and profited a Dinar
from, so he purchased another in
its place. And he returned to the
Messenger of Allah #& with the
Udhiyyah and the Dinar, so he said:
‘The sheep is for sacrifice and the
Dinar is for charity.”” (Da‘f)

[Abu ‘Eisa said:]: We do not know
of the Hadith of Hakim bin Hizam
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except through this route, and Habib
bin Abi Thabit did not hear from
Hakim bin Hizam — in my view.
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The Prophet £ gave one Dinar to Hakim to buy an animal for sacrifice and
not for the sake of business. Hakim, in good faith and as a well-wisher of the
Prophet #, earned one Dinar by a business transaction. He came to the
Prophet # and presented the animal and the Dinar. The motive of the
Prophet £ was only to make a sacrifice and not any kind of business, so he
ordered Hakim to slaughter the animal and give a Dinar in charity.

1258. ‘Urwah Al-Bariqi said: “The
Messenger of Allah # gave me
one Dinar to purchase a sheep for
him. So I purchased two sheeps for
him, and I sold one of them for a
Dinar. So I returned with the sheep
and the Dinar to the Prophet #&,
and I mentioned what had
happened and he said: ‘May Allah
bless you in your business dealings.’
After that he went to Kunasah in
Al-Kiafah, and he made
tremendous profits. He was among
the wealthiest of the people of Al-
Kifah.” (Sahih)

(Another chain of narration) with
similar meaning.

[Abi ‘Eisa said:] Some of the
people of knowledge followed this
Hadith and stated their view
accordingly. This is the view of
Ahmad and Ishiaq. Some of the
people of knowledge did not use
this Hadith, among them are Ash-
Shafic and Sa‘eed bin Zaid the
brother of Hammad bin Zaid. And
Aba Labid’s (a narrator) name is
Limazah [bin Zabbar].
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Comments:
Some A’immah and scholars, on the basis of this narration, have approved of
making a profit with the money of others without their permission, and giving
the profit to them. ‘Urwah purchased two goats with the money given to him
by the Prophet £, without the permission of the Prophet #%, whereas the
money was given to him for the purchase of one goat. He sold one goat and
earned one Dinar. He returned to the Prophet # with a goat and Dinar. The
Prophet £ appreciated his sentiments and invoked Allah’s blessings for him.

Chapter 35. What Has Been KL BEE L OL - (o o)
Related About The Mukatab™ : T e o
Who Has What Will Fulfill (o dedl) (g% Liakie oI5 13)

(His Release)

1259. Ibn ‘Abbas narrated that the P TIRV-EIRPAN GBis - \Yos
Prophet # said: “When the , .~ _ ., .,
penalty (of blood money) goes to a 2> B> tosbe o dn Bas 1S5
Mulfﬁtab,. or an inheritance,' then SR e e ‘Q}j Le o
he inherits in accordance with as T T LT . . j
much as he is freed from it.” And <ol Bp I g A 2 L2
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Fhe .Prophet # said: “The Mukatab . Ol Sy B 3 52 23l
is given the blood-money of a free g R :

person in accordance to what he e G
has paid (for his freedom), and  _, PP P awe s 8y i
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that of a slave in accordance to  ~=> 5=l @5 %8 &l db},
what remains.”'?! (Sahih) AXE Dy T VR P A
[He said:] There is something on D N S

this from Umm Salamah. )
[Abu ‘Eisa said:] The Hadith of .o 51 Cous [1 iwe g JB]

U The Mukatab is the slave that has an agreement from his owner to free him for a price.

1 1f the Mukatab deserves some inheritance or he is to be paid some blood money, then
the portions of these that he is due will depend on the portion of freedom that he has
purchased from his owner.
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Ibn ‘Abbas is a Hasan Hadith. This
is how it was reported from Yahya
bin Abi Kathir from ‘Ikrimah, from
Ibn ‘Abbas, from the Prophet .
Khalid bin Al-Hadh-dha’ reported
it from ‘Ikrimah, from ‘Ali as his
saying.

This is acted upon according to
some of the people of knowledge
among the Companions of the
Prophet #£ and others.

Most of the people of knowledge
among the Companions of the
Prophet £ and others said that the
Mukatab remains a slave as long as
he still owes a Dirham. This is the
view of Sufyan Ath-Thawri, Ash-
Shafii, Ahmad, and Ishaq.
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1260. ‘Amr bin Shu‘aib narrated
from his father, from his grandfather
that he heard the Messenger of
Allah £ delivering a Khutbah in
which he said: “Whoever gives a writ
of emancipation to his slave, for one
hundred Ugiyyah, and he pays it to
him less ten Ugiyyah,” — or he said:
“Ten Dirham” — “then he becomes
incapable (of paying the remainder),
then he remains a slave.” (Hasan)
[Abu ‘Eisa said:] This Hadith is
[Hasan] Gharib. And this is acted
upon according to most of the
people of knowledge among the
Companions of the Prophet £ and
others: The Mukatab is a slave as
long as something remains due
from him for his Kitabah.
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Al-Hajjaj bin Artat reported
similarly from ‘Amr bin Shu‘aib.
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1261. Umm Salamah narrated that
the Messenger of Allah #2 said:
“When one of you (women) has a
Mukatab who has with him what
will fufill (the Kitabah) then
observe Hijab from him.” (Hasan)
[Aba Isa said:] This Hadith is
Hasan Sahih. And the meaning of
this Hadith according to the people
of knowledge is that of caution.
They say that the Mukatab is not
freed, even if he has the amount to
pay, until he pays it.
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Comments:
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If a Mukatab slave has enough money to pay for his freedom, the woman
master of the slave should observe Hijab from him. The slave is not free until
he pays the amount in full, though he has enough amount to pay for his
freedom, so, one should observe Hijab as a precaution as he has the ability to

get freedom.

Chapter 36. What Has Been
Related About When A Man In
Debt Becomes Bankrupt And
One’s Goods Are Found With
Him

1262. Abu Hurairah narrated that
the Messenger of Allah #: said:
“Whichever person becomes
bankrupt, and a man finds his
particular merchandise with him,
then he is more deserving of it than
others.” (Sahih)
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[He said:] There are narrations on
this topic from Samurah and Ibn
‘Umar.

[Aba ‘Eisa said:] The Hadith of
Abt Hurairah is a Hasan Sahih
Hadith. This is acted upon
according to some of the people of
knowledge and it is the view of
Ash-Shafi‘i, Ahmad, and Ishagq.
Some of the people of knowledge
said that he is just like one of the
debtors. This is the view of the
people of Al-Kifah.
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According to this narration, if a person becomes bankrupt and he still has
another person’s merchandise with him, the owner of the goods can have his
stock back because he is the real owner. Three A’immah, Malik, Shafi‘i, and
Ahmad, and most of the scholars and people of knowledge among the

Companions approve of this view.

Chapter 37. What Has Been
Related About The Prohibition
For The Muslim To Give Wine
To The Dhimmi When
Bartering With Him

1263. Abu Al-Waddak narrated
that Aba Sa‘eed said: “We had
some wine that belonged to an
orphan. When Al-Ma’idah was
revealed I asked the Messenger of
Allah g about it, I said: ‘It belongs
to an orphan.’ He said: ‘Spill it
ut.”” (Sahih)

[He said:] There is something on
this topic from Anas bin Malik.
[Abta ‘Eisa said:] The Hadith of
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Abn Sa‘eed is a Hasan [Sahih] I ]
Hadith. Similar to this has been 7 b G35 85 C‘M Gt dus
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usage of wine for making vinegar. -
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And the only thing that they
disliked about it, and Allah knows kR .\;;; |.>| . ,v'..H J’ uj P &A’._))
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best, is for a Muslim to have wine
in his house until it becomes
vinegar. Some of them permitted
wine vinegar when it is found that
it has become vinegar. [Abu Al-
Waddak’s name is Jabr bin Nawf].
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Comments: i
Most of the people of knowledge do not approve of making vinegar from
wine; they argue that if it had been acceptable why would the Prophet &
order him to spill it out. This point is correct and most of the people act
according to this. According to Imam Abt Hanifah and Imam Awza1 it is
approved to make vinegar from wine. (For details see Sahih Muslim.)

Chapter 38. ‘Fulfill The Trust
For The One Who Entrusted
You’

1264. Abu Hurairah narrated that
the Prophet £ said: “Fulfill the
trust for the one who entrusted
you, and do not cheat the one who
cheated you.” (Da‘f)

[Aba ‘Eisa said:] This Hadith is
Hasan Gharib. Some of the people
of knowledge followed this Hadith,
they said that when something
beloning to a man is with another
and he leaves (with it), then he has
something that belongs to him, he
may not withhold from him an
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equivalent to what the other took
of his.
Some of the people of knowledge

among the Tabi‘in allowed that.
This is the view of Sufyan Ath-
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Thawri, he said: “If one man has w J0s 06 ‘é))J\ ()}, Y
some Dirham that belong to .., . = 0 . |
another, and the second has some  ©' & Ol ¢ 5US sk o &3 oalls
Dinar belonging to the first, he 27 2o, <% 4f § T
may not withhold any in place of J et & o i ::ﬂb: d’&u =
his Dirham, unless it so happens 452133 Ge [msg Of Ao o (o233
that he has some Dirham of his, v 4
then in that case he can withhold - 2
some of his Dirham equal to what

he is owed by the first.”
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Comments:
There are different views of different scholars on this issue of Al-Zafar. Al-
Zafar is an issue concerning withholding of money of another person in place
of one’s own money or property which he owes him. 1) According to Imam
Shafi‘t one whose amount has been seized by another person, if by chance he
gets his (the second’s) money, he is allowed to deduct equal to his amount
from the amount he got by chance. 2) The Ahnaf are of the view that if the
kind of the thing is same then it is allowed to deduct one’s due share. Imam
Shafi1 also approves of this view point. 3) It is not allowed to cut one’s share
without judicial verdict. 4) According to Ibn Hazm, in any case, one should
cut his due share. It is not only his right but if he does not deduct his amount
or due share he is a wrong-doer. He must get it or forgive. If he forgives he

not only saves himself from a crime but also gets the reward from Allah.
(Tuhfat Al-Ahwadhi v.2 p.252.)

Chapter 39. What Has Been
Related About ‘The Borrowed
Is To Be Returned’
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1265. Aba Umamah narrated: 2200 ezn 3a BA5 - \Yue
“During the year of the Farewell 7 o ok B
Pilgrimage, I heard the Prophet &
saying during the Khutbah: ‘The
borrowed is to be returned, and the
guarantor is responsible, and the
debt is to be repaid.”” (Hasan)

y**”’wg;&gm;ub.w
:36 Ll JT gr: ‘5;\?3;‘)\ {,qu’ u:\
fL" a.l»@d y‘%,%&.}\



The Chapters On Business

[Abn ‘Eisa said:] There are
narrations on this topic from
Samurah, Safwan bin Umayyah,
and Anas. [He said:] The Hadith of
Abtt Umamabh is a Hasan [Gharib]
Hadith. 1t has also been reported
through other routes besides this,
from Abi Umamah, from the
Prophet .
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Comments:

This narration proves that it is necessary and essential to return the borrowed
things. There should not be any delaying tactics in the payment. Making delay
in return is a moral crime. The guarantor must manage and make sure that

the debt is paid.

1266. Qatadah narrated from Al-
Hasan, from Samurah, that the
Prophet £ said: “Upon the hand is
what it took, until it is returned.”
Qatadah said: “Then Al-Hasan
forgot, so he said: ‘It is something
you entrusted, he is not liable for
it.””” Meaning the borrowed
property. (Da)

[Abtu Isa said:] This Hadith is
Hasan Sahih. Some of the people
of knowledge, among the
Companions of the Prophet # and
others, followed this Hadith. They
said that the possessor of the
borrowed thing is liable. This is the
view of Ash-Shafi‘i and Ahmad.
Some of the people of knowledge
among the Companions and others
said that the possessor of the
borrowed thing is not liable unless
there is a dispute. This is the view
of Sufyan Ath-Thawri and the
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people of Al-Kafah, and it is the
view of Ishag.
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Comments:

A borrowed thing must be returned even if it is damaged or lost
unintentionally. Though there is no legal responsibility of the borrower as he
had no intention to damage or loose the borrowed thing. It is his moral duty
to return or compensate for it. The Ahnaf and Maliki have the same point of
view that it must be returned or compensated in any case.

Chapter 40. What Has Been
Related About Hoarding

1267. Muhammad bin Ibrahim
narrated from Sa‘eed bin Al-
Musayyab, from Ma‘mar bin
‘Abdullah bin [Nadlah] who said:
“I heard the Messenger of Allah
saying: ‘Hoarding is nothing but
sin.”” So I (Muhammad) said to
Sa‘eed: “O Abii Muhammad! You
hoard?” He said: “And Ma‘mar
would hoard.” (Sahih)

It has only been reported that
Sa‘eed bin Al-Musayyab would
hoard oil, (camel) fodder, and the
like.

[Aba ‘Eisa said:] There are
narrations on this topic from
‘Umar, ‘Ali, Aba Umamah, and Ibn
‘Umar. The Hadith of Ma‘mar is a
Hasan Sahih Hadith. This is acted
upon according to the people of
knowledge, they dislike hoarding
food, and some of them make a
concession for hoarding things
other than food. Ibn Al-Mubarak
said: “There is no harm in hoarding
cotton, goat pelts and the like.”
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“Ihtikar” is hoarding. According to Hafiz Ibn Hajar it means to store the
grains and stop their supply in the market to make the price rise. (Tuhfat Al-
Ahwadhi v. 2. p. 253.) Most of the scholars disapprove of hoarding grains but
are not against the hoarding of other things. The narrator of this narration is
a Companion of the Prophet #%. Ma‘mar and pupil Sa‘eed bin Al-Musayyab
took this very meaning of this narration, and hoarded olive oil and fodder and
other items. According to ‘Allamah Taqi all Four A’immah also have the
same view. (Tubfat Al-Ahwadhi v.2. p. 257.)

Chapter 41. What Has Been = G ,_LL; — (8 )
Related About Selling &S o
Al-Muhaffalat (Animals That (8) i) oMl
Have Not Been Milked)

1268. Ibn ‘Abbas narrated that the )j| s G @i - A

Prophet ¥ said: “Do not go out to e L .
meet the market (caravan), do not ol of s ol o el
leave the animals un-milked (to \’.5:»: Y06 JJ‘ 5 S
deceive the buyer), nor out-spend ‘ ) L z
one another.” (Hasan) Sean iy Yy e Yo GsAd
[Abu ‘Eisa said:] There are (and
narrations on this topic from Ibn , A
Mas‘ad and Aba Hurairah. The ' o »;U\ 35 Ligme 2l d6)
Hadith of Ibn ‘Abbas is a Hasan G0 Last i oy 2es
Sahih Hadith. This is acted upon &5 &% T S g 2
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Chapter 42. What Was Been
Related About The False Oath
To Deprive The Muslim Of His
Wealth

1269. ‘Abdullah bin Mas‘ad
narrated that the Messenger of
Allah £ said: “Whoever takes a
false oath to deprive a Muslim of
his wealth, he will meet Allah while
He is angry with him.”

Al-Ash‘ath bin Qais said: “It is
about me, by Allah! There was a
dispute about some land between
myself and a man from the Jews
who denied my ownership of it, so
I took him to the Prophet . the
Messenger of Allah #z said to me:
‘Do you have any proof?’ I said:
‘No.” So he said to the Jew: ‘Take
an oath.” I said: ‘O Messenger of
Allah! If he takes an oath then my
property will be gone!” So Allah,
Most High revealed: Verily those
who purchase a small gain at the
cost of Allah’s Covenant and their
oaths... until the end of the
Ayah”!'! (Sahih)

[Aba ‘Eisa said:] There are
narrations on this topic from Wa’il
bin Hujr, Aba Masa, Abia Umamah
bin Tha‘labah Al-Ansari, and ‘Imran
bin Husain. The Hadith of Ibn
Mas‘ad is a Hasan Sahih Hadith.
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Comments:

79 g ol lail

This narration is a proof that if there is a dispute between two persons the
claimant has to produce two witnesses in his favor, and if he fails to produce,
the respondent will take an oath, and the decision will be given on the oath of
the respondent, whether he swore a true oath or false.

Chapter 43. What Has Been
Related About When The Buyer
And Seller Disagree

1270. Ibn Mas‘ad narrated that
the Messenger of Allah & said:
“When the two parties (in a deal)
disagree then the seller’s statement
is taken as valid, and the purchaser
retains the option.” (Hasan)

[Aba ‘Eisa said:] This Hadith is
Mursal. ‘Awn bin ‘Abdullah did not
see Ibn Mas‘Gd. This Hadith has
also been reported from Al-Qasim
bin ‘Abdur-Rahman, from Ibn
Mas‘ad, from the Prophet #z. But
that is also Mursal.

[Abi ‘Eisa said:] [Ishdq] Ibn
Mansir said: “I said to Ahmad:
what if when the two parties
disagree and there is no proof (what
is done)?” He said: ‘The saying of
the owner of the merchandise is
taken as valid or they both refuse.’
And Ishiq said as he did, and that
in every case where his saying is
taken, he must swear.””

[Abu ‘Eisa said:] Similar to this has
been reported from some of [the
people of knowledge among] the
Tabi‘in, Shuraih is among those.
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Comments:

80 ¢ o1 gl

The basic cause of dispute is not clear in this narration. Disagreement of the
parties was on the commodity itself, or on its price, or on some condition put on
it. Many of the scholars generalize the application of this narration. This
narration is applicable to all kinds of disputes, and according to ‘Allimah Ibn
Qudamabh, if someone has no witness, then both of the parties will take an oath.

Chapter 44. What Has Been
Related About Selling Surplus
Water

1271. Abii Al-Minhal narrated
from Iyas bin ‘Abd Al-Muzani who
said: “The Prophet # prohibited
selling water.” (Sahih)

[He said:] There are narrations on
this topic from Jabir, Buhaisah
from her father, Aba Hurairah,
‘Aishah, Anas, and ‘Abdullah bin
‘Amr.

[Aba ‘Eisa said:] The Hadith of
Iyas is a Hasan Sahih Hadith. This
is acted upon according to most of
the people of knowledge; they
dislike selling water. This is the
view of Ibn Al-Mubarak, Ash-
Shafi‘i, Ahmad and Ishaq. Some of
the people of knowledge permitted
selling water, Al-Hasan Al-Basii is
one of them.
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Some of the scholars, in the context of this narration have taken the word
‘water’ in its entirety to mean water of all kinds, and in all senses, and they
have prohibited its sale. According to Ibn Hazm and Imam Shawkani, sale of
water is unlawful. The correct sense of the word ‘water’ in this narration
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seems to be the water which is free for all, and no one has to toil for bringing
it up to the place of use. But the water brought from far off places by rented
transport or by other means with an expenditure on it, can be sold. (For
details see Nayl Al-Awtar v. 5. p. 259.)

1272. Abu Hurairah narrated that
the Prophet #% said: “Do not
withhold surplus water so that it is
prevented from the pasture.”
(Sahih)

[Aba ‘Eisa said:] This Hadith is
Hasan Sahih.

[Abi Al-Munhal’s name is
‘Abdur-Rahman bin Mut‘im, he is
from Al-Kafah, and he is the one
that Habib bin Abi Thabit reports
from. Abii Al-Munhal Sayyar bin
Salamah is from Al-Basrah, he is
the companion of Abi Barzah Al-
Aslami.]
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Comments:

One who has a well or source of water near a pasture, he is not allowed to
put restrictions on his surplus water. He should allow the people to use the

water for their animals and domestic needs.

Chapter 45. What Has Been
Related About It Being
Disliked To Sell The Sperm Of
A Stallion

1273. Ibn ‘Umar narrated: “The
Prophet % prohibited studding the
stallion.” (Sahih)

[He said:] There are narrations on
this topic from Abu Hurairah,
Anas, and Abi Sa‘eed.

[Abu ‘Eisa said:] The Hadith of
Ibn ‘Umar is a Hasan Sahih Hadith.
This is acted upon according to
some of the people of knowledge.
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In the view of Imdam Abia Hanifah, Imam Shafi7i and Imam Ahmad, the
owner of the male animal is not allowed to take money or rent it out for
mating purposes. In the view of Imam Malik this is prohibited only because it
is against the general welfare of the community. Norms of a civilized society
do not allow receiving money for such purposes.

1274. Anas bin Malik narrated: “A & L& 5 e BAE - vyve
man from (the tribe of) Kilab .. .. ,. ... . 2 .., .23
asked the Messenger of Allah g < f Vi e B g padl el
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If some gift is given to the owner of the male animal, it can be accepted.
Giving a gift is not a compulsion nor is this a fee for the male. This view is
considered the correct view.
Chapter 46. What Has Been u‘“j v G- (e prenaldl)
Related About The Price Of A - 0 o s
Do (£ ) ISIY
2 P
1275. Rafi* bin Khadij narrated (&35 : 8 5 M2 Ehs - rve
that the Messenger of Allah 3 ;
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said: “The earnings of the cupper is
filth, the earnings of the fornicator
(from harlotry) is filth, and the
price of a dog is filth.” (Sahih)

[He said:] There are narrations on
this topic from ‘Umar, [‘Ali], Ibn
Mas‘ad, [Aba Mas‘ad], Jabir, Abu
Hurairah, Ibn ‘Abbas, Ibn ‘Umar,
and ‘Abdullah bin Ja‘far.

[Aba ‘Eisa said:] The Hadith of
Rafi‘ is a Hasan Sahih Hadith. This
is acted upon according to most of
the people of knowledge, they
disliked the price of a dog. This is
the view of Ash-Shafi‘i, Ahmad,
and Ishagq. Some of the people of
knowledge permitted the price of
the hunting dog.
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Fornication is one of the greatest sins and the earnings of a fornicator is
unanimously agreed upon as unlawful. The earnings of the soothsayer are also

unlawful.

1276. Aba Mas‘ad Al-Ansari
narrated: “The Messenger of Allah
# prohibited the price of a dog,
the earnings of the fornicator (from
harlotry), and the news of the
fortune-teller.”!!! (Sahih)

This Hadith is Hasan Sahih.

(] This Hadith preceded, no. 1133.
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Chapter 47. What Has Been
Related About The Earnings Of
The Cupper

1277. Ion Muhayysah of Bani
Harithah narrated from his father,
that he sought permission from the
Prophet £ to take the wages for
cupping and he & forbade him
from it. He continued asking him
and seeking his permission until he
said: “Use it to give fodder to your
water-carrying camels, and to feed
your slaves.” (Sahih)

[He said:] There are narrations on
this topic from Rafi‘ bin Khadij,
Abn Juhaifah, Jabir, and As-S3’ib
[bin Yazid].

[Aba ‘Eisa said:] The Hadith of
Muhayyisah is a Hasan [Sahih]
Hadith. This is acted upon
according to some of the people of
knowledge. Ahmad said: “If I am
asked for something by the cupper
then I deny him, acting upon this
Hadith.
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Chapter 48. What Has Been
Related About Permitting The
Earnings Of A Cupper

1278. Anas narrated: “The
Messenger of Allah #& was cupped;
Abu Taibah did the cupping. So he
ordered that he be given two Sa* of
food, and he spoke to his masters
to reduce his taxes. He said: ‘The
most virtuous of what you treat
with is cupping.’ Or, he said: ‘The
best of your treatements is
cupping.”” (Sahih)

[He said:] There are narrations on
this topic from ‘Ali, Ibn ‘Abbas,
and Ibn ‘Umar.

[Aba ‘Eisa said:] The Hadith of
Anas is a Hasan Sahih Hadith.
Some of the people of knowledge
among the Companions of the
Prophet #%, and others permitted
paying the cupper. This is the view
of Ash-Shafi‘i.
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According to Imam Nawawi most of the people of knowledge among the
Companions of the Prophet # and their followers have allowed one to adopt
this profession. According to some, a free man should not adopt this

profession but a slave is allowed.

Chapter 49. What Has Been
Related About The Price Of A
Dog And A Cat

1289. Jabir narrated: “The Messenger
of Allah # prohibited the price of
the dog and the cat.” (Sahih)
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[Aba ‘Eisa said:] There is some
confusion (Idfirab) in the chain for
this Hadith. [The price of a cat is
not correct]. This Hadith has been
reported from Al-A‘mash, from
some of his companions, from
Jabir, and they caused some
confusion for Al-A‘mash in this
narration.

There are those among the people
of knowledge who disliked the
price of a cat, and some of them
permitted it. This is the view of
Ahmad and Ishaq. It has been
reported from Ibn Al-Fudail, from
Al-A‘mash, from Aba Hazim, from
Abi Hurairah from the Prophet
#&, through other than this route.
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Some Companions of the Prophet # and their followers have disapproved of
accepting the price of a cat. Most of the scholars and all Four 4’immah
consider this prohibition just a counsel and caution and no more. Taking the
price of a cat is allowed but it is against good manners and politeness.

1280. Jabir narrated: “The
Messenger of Allah & prohibited
eating the cat and from its price.”
(Sahih)

[Aba ‘Eisa said:] This Hadith is
Gharib. We do not know of any
major (known) narrators who
reports from ‘Umar bin Zaid (one
of the narrators) besides ‘Abdur-
Razzaq.
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Chapter 50. Permission
Regarding The Price Of A
Hunting Dog

1281. Aba Al-Muhazzim narrated
from Abid Hurairah who said: “The
price of a dog was prohibited,
except for the hunting dog.” (Da‘%f)
[Aba ‘Eisa said:] This Hadith is
not correct from this route. Abua
Al-Muhazzim’s name is Yazid bin
Sufyan, and Shu‘bah bin Al-Hajjaj
criticized him [and graded him
weak]. Similar to this has been
reported from Jabir, from the
Prophet £, but its chain is also not
correct.
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See the discussion about the weakness of this narration and the person who
seconds it. (See Zad Al-Ma‘ad v. 5. p. 682-685.)

Chapter 51. What Has Been
Related About It Being
Disliked To Sell Singers

1282. Abi Umamah narrated that
the Messenger of Allah £ said:
“Do not sell the (slave) female
singers, nor purchase them, nor
teach them (to sing). And there is
no good in trading in them, and
their prices are unlawful. It was
about the likes of this that this
Ayah was revealed: And among
mankind is he who purchases idle
talk to divert from the way of
Allah.”™ (Da‘if)

[He said:] There is narration
about this from ‘Umar bin Al-

U1 Lugman 31:6.
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The Chapters On Business

Khattab.

[Abu ‘Eisa said:] We only know of
the Hadith of Abi Umamah, like
this, from this route. Some of the
people of knowledge have
criticized ‘Ali bin Yazid (one of the
narrators) and graded him weak,
and he is from Ash-Sham.
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‘Qaynah’ means female singer. Here it means the slave girl who is a singer. As
music and singing is prohibited, therefore, buying and selling a singing slave
girl is also prohibited, otherwise the buying or selling of slaves is allowed.

(Tuhfat Al-Ahwadhi. v.2. p. 259.)

Chapter 52. What Has Been
Related About It Being
Disliked To Separate Brothers,
And A Mother And Her Child
In Sales

1283. Abii Ayyub narrated: “I
heard the Messenger of Allah &
saying: ‘Whoever seperates a
mother from her child, Allah
seperates him and his most beloved
on the Day of Judgement.””
(Hasan)

[Abu ‘Eisa said:]} This Hadith is
Hasan Gharib.
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Relatives, like two brothers, a brother and sister, mother and her child; have
very deep and strong feelings of love for each other. They are mutually
interdependent, so it is not approved to separate them by selling one of them
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or giving one of them as a gift. When they are able to live independently, then
it is allowed to sell them.

1284. ‘Ali narrated: “The  .[5-2] 22 -2l @is - VYAS
Messenger of Allah # gave me o .
two boys who were brothers, so I ¢? Ve 6-*-4-“ o u*-’z“ e L’f""

/

sold one of them, and the . p .
’ : VS"“ . s - L
Messenger of Allah # said to me: vF ‘7 5"; ‘

‘O ‘Ali! What happened to your (&) 1 J6 J; e cw u;! u-’ O pone
boy?” So I informed him, and he 2.t )

said: ‘Return him, return him.” : ‘%’U}‘ "”A:ﬁp % 5/”‘ dy) "‘j
(Da‘f) e © 88 &) Uy J JB (LA
[Aba ‘Eisa said:] This Hadith is oo 4z sheife o 100l Ao -
Hasan Gharib. Some of the people W e Gl nike Jo L
of knowledge among the LGS
Companions of the Prophet # and , _ + = -, [ PR
others, disliked separating between =~ O~ =22 Mo [: e ol JG)
the captives when selling them. L r_w JA‘ 2 G Jg 35 ‘;._. J,
Some of the people of knowledge ce Lo ‘ . f
permitted separating the children O o1 ‘f"’f{:; g % ‘5"’ I dand

that were born in the land of Islam, V’\ 5 di_m
but the first view is more correct. It s
has been related that Ibrahim An- ;‘-'“ < rJ*"” J" oo uﬂ"»

Nakhal seperated a mother and ) )LAH . Lo Ll e 2
her child in a sale, so he was asked ¢ Sl L el e yJ

about that. He said: “I sought her r-hj R 6;); C“" J3YI d}fdl)

ermission for that and she L e e wgr s g
21)Pproved-” & Ly sl B8 S5 <l [gasdi]
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Comments:
It is correct that a mother and her child or two brothers should not be
separated by selling one of them, or giving one of them as gift to someone
since they are interdependent. Separation may cause severe problems for
them. Some of the scholars say that they can be separated if there is need for
it. When they reach the age of maturity they can be separated. (Tuhfar Al-
Ahwadhi v. 2. p. 259-260.)
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Chapter 53. What Has Been s Els u G- (ov |
Related About Someone Who ’W : < /,( o/c e )
Purchases A Slave And He L 4 dow ‘..o M J...i)\ 6

Profited From Him, Then He

Found A Defect In Him (oY daxill)

1285. ‘Aishah narrated that the (35; . % 2 1zl @55 — \YAe
Messenger of Allah # judged: ,
“The produce is for the responsible ot o/ eEvAl r’L’ Sl 5ab 5 buk
one.” (Hasan) Zoas

: ° La:- JJou — \
[Aba ‘Eisa said] This Hadih is =7 o 7 f 2 2
Hasan {Sahih]. This Hadith has 5 o b d ol :&.:.;Lﬁ O
been reported through routes other N TR
than this, and this is acted upon ) ) '9\""“’fo C\)’"s '
according to the people of :'r*’ w.x} \;\,L [ZJ;,;- ;\ J6]
knowledge.
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1286. ‘Aishah narrated: “The 2 2o 0. 2 @5%% - \YAx
Prophet #& judged that the < ‘;a:/) * s )
produce is for the respomsible & [ledasi] u" > br" s
one.” (Hasan) 5 iu e wf 22 30 o el
[He said:] This Hadith is [Hasan] T “’; S “” e
Sahih, Gharib as a Hadith of  -olay =W ol a8 & 22
Hisham bin ‘Urwah (a narrator).

[Aba ‘Eisa said:] Muslim bin
Khalid Az-Zanji reported this Yyt u‘ (‘L*" SEIN
Hadith from Hisham, from ‘Urwah 2o syus oo

: - = ’ : 35 [ pevr g G
Jarir reported it from Hisham as o (J‘M S0 )} ’ [ ";'MJ ] )
well. It is said that the narration of ;5 plis 56 Cousdl 1k Zauill W=

<.

AR P 55 UIES «3\;, [:J6]

Jarir has Tadlis in it, that Jarir L@\ u . N g2
commited the Tadlis; he did not =% ¢ Y Y )
hear it from Hisham bin ‘Urwah. o ad ;,.J; MAY Ju g A~ w» 5
As for the meaning of “the coes

produce is for the responsible es U’ VL“E lp el ('J

one,” he is the man who purchased =50 34 RROAL C‘J;"H S 3
the slave then the slave produced T
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for him, and he found some defect
in him so he returned him to the
seller. Then the produce (of his
work) is the purchaser’s. In cases
similar to this, the produce is for
the responsible one.

[Abu ‘Eisa said:] Muhammad bin
Isma’il called this Hadith Gharib, as
a narration of ‘Umar bin ‘Ali (one
of the narrators). [I said: “Do you
think that he committed Tadlis?”
He said: “No.”]
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Chapter 54. What Has Been
Related About The Permission
For Eating Fruit For The
Passerby

1287. Ibn ‘Umar narrated that the
Prophet # said: “Whoever enters
an orchard then let him eat, but
not take any in his garment.”
(Da)

[He said:] There are narrations on
this topic from ‘Abdullah bin ‘Amr,
‘Abbad bin Shurahbil, Rifi‘ bin
‘Amr, ‘Umair the freed slave of
Abi Al-Lahm, and Aba Hurairah.

[Abu ‘Eisa said:] The Hadith of
Ibn ‘Umar is a Gharib Hadith. We
do not know of it from this route
except from Yahya bin Sulaim.
Some of the people of knowledge
have permitted the wayfarer to eat
from the fruits, and some of them
disliked it without paying.
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It depends on the custom of the area. In some areas, the owner of a garden
allows the passerby to eat the fruit of his garden that has fallen from the
trees, and in case someone is hungry, he is allowed to pick from the tree and
eat. In some areas it is strictly prohibited by the owners. No one can have
anything from the garden. In the areas where it is prohibited, first one should
seek permission, and then take some fruit to eat. If the fruit is taken and
eaten without prior permission, it is necessary to pay for it. According to
Imam Ahmad if there is no fence around the garden it is permitted to take
the fruit from there. (Tuhfat Al-Ahwadhi v. 2. p.261.)

1288. Rafi bin ‘Amr said: “I was :}, :,M,’J\ 3&5 )f\ GBis - VYAA

throwing stones at a date-palm e e e e, s s
belonging to some of the Ansar.l!} I 'Cff‘}")‘ ate
They took me along with them to IO S E AR PR [

)y S8 caul ¢y { Lo
the Prophet #. He said: ‘O Rafi! ¢ Vrp e fﬂff, "’5‘,/ %ﬁ d y u‘"
Why were you throwing stones at ‘)u’i\“ J ol es 1 Ju Sl !
their date-palm?”” He said: “I said: e A

G ()] \ k¥ J=
‘Out of hunger, O Messenger of J ,%@"J o e &
Allzh"" He said: ‘Do not throw § :&J5 :J6 <’«(.+\>u sr M Eh

stones at them, eat what falls. Ma P R T

Allah fill you and quench youi'l L s By ‘@’J | Ll d’"‘ ?
thirst.”” (Da‘if) .“J\})b A gJ;:....»\ ccs_ﬁ
This Hadith is Hasan Gharib P R S
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It appears from this narration that a hungry person should be allowed to eat
the fallen fruit from the garden, and in case of severe hunger he should be
allowed to pick from the trees as is clear from the next narration.

Ul He was throwing stones at it to get its fruits to fall so he could eat them. See ‘Awn Al-
Ma'biad by Al-‘Azimabadi.
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1289. ‘Amr bin Shu‘aib narrated
from his father, from his
grandfather, that the. Propl}et S KT u, P f,; u; COMai o
was asked about hanging fruits (on . \ g

the trees), so he said: “Whoever is f‘““ J'*” o s‘” 0 °"" N “*"

in. need apd pick.s some of it &3 ::f & uu, o 0@ S
without taking any in his garment, ’

o Ll @i 8 @i - vae

then there is no sin upon him.” .«:Q.Lé ;:_5,,, A m-,:,- is i3 JJ, i
(Hasan) o3 e ‘l‘; [ . )i ‘:“g]
[Abu ‘Eisa said:] This Hadith is o T et

Hasan Sahih.
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Chapter 55. What Has Been
Related About The Prohibition ) o8 *U b L = (20 )
From Making Exceptions (oo Las) \:.:Jl u"

1290. Jabir narrated: “The ST O Q,;L)' B3 - 4.
Messenger of Allah # prohibited .- ‘.
Al-Muhagalah, AlMusibanah, Al 2% s 1361 r‘f‘” 536 Eis
Mulﬂfibarc.zh, and making. an 2 ‘:uzou; "):*r‘u‘-w‘ﬁu‘urﬁ"u‘.‘
exception (in a sale) unless it is s Z

,(;\ ™

o

made known.” (Sahih) HHES] o o A Jsa5 Ol gl
[Abu ‘Eisa said:] This Hadith is _‘;1;,_,:,\ \“ ‘ubmwbwbdb

Hasan Sahith, Gharib from this .. . )
route as a narration of Yanus bin =~ “-*’J" s [ e f' JG]
Ubaid, from ‘Ata’, from Jabir. oS e camyil 1ia i w;’
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Comments:

“Al-Muhagalah” is selling un-harvested grain in the field in exchange for
harvested grain like wheat. “Al-Muzabanah” is selling an estimated amount of
fresh dates on the tree for dried dates that are measured, or the same for
grapes. “Al-Mukhabarah” is renting land in exchange for a portion of its
produce. Making an exception in a sale means to make an exception for one
item among those purchased, without telling the purchaser that seller did not
include that item, or the like.
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Chapter 56. What Has Been
Related About It Being
Disliked To Sell Food Until It
Has Been Acquired

1291. Ibn ‘Abbas narrated that the
Prophet £ said: “Whoever buys
food, then he is not to sell it until
he takes possession of it.” Ibn
‘Abbas said: “All things are
considered the same (in this
regard).” (Sahth)

[He said:] There are narrations on
this topic from Jabir, Ibn ‘Umar
[and Aba Hurairah].

[Abt ‘Eisa said:}] The Hadith of
Ibn ‘Abbas is a Hasan Sahih
Hadith.
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Comments:

Some Sahih narrations also support the view of Ibn ‘Abbas, that until and
unless the complete possession of a thing is obtained it should not be sold. So
this is a correct view that the thing should be sold only when the complete

possession is obtained.



The Chapters On Business 95 g gt it

Chapter 57. What Has Been

Related About The Prohibition d"‘“ b2 ""L = (ov r’“’“‘*”)
Of Selling Over The Sale Of (ov u,,,Jl) 4:_,.| @ db :’ | o8
One’s Brother T - oF
1292. Ibn ‘Umar narrated that the J; Sy Eis k8 s - ray
Messenger of Allah £ said: “None

of you is to sell over the sale of 16 25 d“” OF AR G O ‘Cfl‘
others, nor to propose over the ] ;Y5 (s sl oo 5o
proposal of others.” (Sahih) ? “’J& @
[He said:] There are narration on ~“g‘*.' ‘}.J”; J& r5-°-'°
this topic from Abad Hurairah and IS u"u‘ u[j‘ JJ['JG]

Samurah. s

[Abl ‘Eisa said] The Hadith of = o S5 [igme 4 J"]
Ibn ‘Umar is a Hasan Sahih Hadith. é"“’ et &y

And it has been reported from the T

Prophet # that he said: “Do not LRSI J‘” :f‘ 6JJ [45]}
haggle in competition with your > 2E 2 525
br(g)%her’s haggling.” And ythe CJ| s ««.>-\ (}-ﬂ JL; S
meaning of sale in this Hadith of 2~ Le o J‘“ NG OWES /AR <

the Prophet #z, according to some AT L |
of the people of knowledge is to Siaiie ‘YJ{J b
haggle.
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Comments: i
When two parties have reached an agreement on price of a commodity, the
third one should not enter the deal to offer less or more. Similarly, in the case

of proposals of betrothals, it is not allowed to propose over the proposal of
others. (Tuhfat Al-Ahwadhi v. 2. p. 306-307.)

Chapter 58. What Has Been S b ile OG- (o )
Related About The Sale Of G P R T /V""“’Jﬂ,
Wine And The Prohibition Of (oA L)) M5 52 ggéﬂ 3 f,.g."..Jl
That

1293. Anas narrated from Aba  Gi= :iiis LAl @hs - avay

Talhah that he said: “O Prophet of ez s s s

Allah! I had purchased some wine Uf\’u & Len i Sudd p Sl
for the orphans under my care. He _5,‘! e ‘mn Le ole ;,.a > E
said: ‘Spill out the wine, and break i
the jugs.”’ (Sahih) ¢
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The Chapters On Business

[He said:] There are narrations on
this topic from Jabir, ‘Aishah, Aba
Sa‘eed, Ibn Mas‘iad, Ibn ‘Umar,
and Anas.

[Abu ‘Eisa said:] The Hadith of
Abi Talhah, Ath-Thawri reported
this Hadith from As-Suddi, from
Yahya bin ‘Abbad, from Anas:
“That Abi Talhah was with him”
and this is more correct than the
narration of Al-Laith (no. 1293).
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Comments:

Manufacturing, selling and purchasing and dealing in wine in any form is
unlawful. It is unanimously agreed upon. According to Imam AbG Hanifah
business of wine through a Dhimmi disbeliever is approved, but this is not the

correct view. (4/-Mughni v. 6. p.320)

Chapter 59. The Prohibition To
Use Wine To Make Vinegar

1294. Anas bin Malik narrated: “I
asked the Messenger of Allah #&:
‘Can wine be used for vinegar?’ He
said: ‘No.” (Sahih)

[Aba ‘Eisa said:] This Hadith is
Hasan Sahih.
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In view of the three A’immah and most of the scholars, it is not allowed to
prepare vinegar from wine by some artificial methods, but if wine becomes
vinegar by itself naturally it will be lawful and can be used. According to
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Imam Aba Hanifah and Imam Awza‘l and Laith preparing vinegar from wine
by an artificial method is approved. We have not found any Sahih narration

infavor of this view.

1295, Anas bin Malik narrated:
“The Messenger of Allah # cursed
ten involved with wine: The one
who presses it, the one who has it
pressed, its drinker, its carrier, and
the one it is carried to, its server,
its seller, the consumption of its
price, the one who purchases it and
the one it was purchased for.”
(Hasan)

[Aba ‘Eisa said:] This Hadith is
Gharib as a narration of Anas.
Similar to this has been reported
from Ibn ‘Abbas, Ibn Mas‘ad, and
Ibn ‘Umar, from the Prophet #z.
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Comments:

This narration proves that the wine and its related business, and any kind of
involvement in this business, is strictly disapproved. Verse no. 2 of Sirat Al-

Ma’idah “..Do not help one another in sin and transgression.”

is a another

proof of the disapproval and unlawfulness.

Chapter 60. What Has Been
Related About Milking
Livestock Without Permission
Of The Owners

1296. Samurah bin Jundab
narrated that the Prophet £ said:
“When one of you comes upon
livestock, if its owner is with it then
seek his permission. If he permits
him then let him milk it and drink.
If there is no one with it then call
out three times, if someone
answers then seek his permission.
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The Chapters On Business

If no one answers then let him milk
it and drink without carrying (any
of it away).” (Da‘?f)

[He said:] There are narrations on
this topic from [Ibn] ‘Umar and
Abu Sa‘eed.

[Aba ‘Eisa said:] The Hadith of
Samurah is a Hasan Gharib Sahih
Hadith. This is acted upon
according to some of the people of
knowledge, and it is the view of
Ahmad and Ishaq.

[Abu ‘Eisa said:] ‘Ali bin Al-
Madini said: “It is correct that Al-
Hasan heared this from Samurah.”
Some of the people of Hadith
criticized the narrations of Al-
Hasan from Samurah, they said
that he only narrated from a
writing of Samurah.
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This kind of practice depends on the customary norms of the area. If
according to the practice of the area it is allowed, then one can drink the milk
of the animal in the absence of the owner, but in view of most of the scholars
if the practice of the area does not allow that, then one can use the milk but
he will pay for it. In the view of Imam Ahmad and Ishaq, there is no need to
pay the price if three calls have been uttered aloud. (Tuhfat Al-Ahwadhi v. 2.

p.264.)

Chapter 61. What Has Been
Related About Selling Skins Of
Dead Animals And Idols

1297. Jabir bin ‘Abdullah narrated
that during the Year of the
Conquest, while he was in Makkah,
he heard the Messenger of Allah ¢
saying: “Indeed Allah and His
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The Chapters On Business

Messenger made unlawful the sale
of wine, dead carcasses, the pig, and
idols.” They said: “O Messenger of
Allah! What about the fat of
carcasses? For indeed it is used to
coat the ships, skins are oiled with it,
and people use it for lamps?” He
said: “No. It is unlawful.” Then, with
that, the Messenger of Allah & said:
“May Allah fight (curse) the Jews!
Indeed Allah made the fat unlawful
for them, they melted it, sold it, and
consumed its price.” (Sahih)

[He said:] There are narrations on
this topic from ‘Umar and Ibn
‘Abbas.

[Abi ‘Eisa said:] The Hadith of
Jabir is a Hasan Sahth Hadith. This
is acted upon according to the
people of knowledge.
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Unlawfulness of the sale of dead carcasses, pigs and idols is unanimously
agreed upon. According to three A’immah Malik, Ahmad, and Shafi‘i dead
carcasses and wine are unlawful due to their filthiness; therefore, the sale of
anything filthy is unlawful and strictly prohibited.

Chapter 62. What Has Been
Related About It Being
Disliked To Take Back One’s
Gift

1298. Ibn ‘Abbas, [may Allah be
pleased with them], narrated that
the Messenger of Allah £ said:
“Ours is not a bad example: The
one who takes back his gift is like
the dog who takes back his vomit.”
(Sahih)

[He said:] On this topic, there is
the narration from Ibn ‘Umar from
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The Chapters On Business

the Prophet #& that he said: “It is
not lawful for anyone that has
given a gift to take it back, except
for a father who gives something to
his son.”
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1299. ‘Amr bin Shu‘aib narrated
that he heard Tawus narrating
from Ibn ‘Umar and Ibn ‘Abbas,
and they both narrated this Hadith
from the Prophet #£. (a Hadith
similar to no. 1298) (Sahih)

[Aba ‘Eisa said:] The Hadith of
Ibn ‘Abbas, [may Allah be pleased
with them), is a Hasan Sahih
Hadith. This Hadith is acted upon
according to some of the people of
knowledge among the Companions
of the Prophet #£. They said
whoever gives a gift to a closely
related relative, then he is not to
take back his gift. And whoever
gives a gift to someone other than
a close relative, then he may take it
back as long as it has not been
reciprocated. This is the view of
Ath-Thawri. Ash-Shafi1 said: “It is
not lawful for any that has given a
gift to take it back except for what
the father gave to his son.” Ash-
ShafiT argued with the Hadith of
‘Abdullah bin ‘Umar from the
Prophet #&: “It is not lawful for
anyone that has given a gift to take
it back, except for a father who
gives something to his son.”
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Chapter 63. What Has Been
Related About Al-‘Araya And
the Permission For That

1300. Ibn ‘Umar narrated from
Zaid bin Thabit that the Prophet
¥ prohibited Al-Muhaqalah and
Al-Muzabanah, except that he
permitted those who practice Al-

‘Araya to sell it for a like
estimation. (Sahih)

[He said:] There are narrations on
this topic from Abu Hurairah and
Jabir.

[Aba ‘Eisa said:] The Hadith of
Zaid bin Thabit: This is how
Muhammad bin Ishaq reported this
Hadith. Ayyub, ‘Ubaidullah bin
‘Umar, and Malik bin Anas
reported it [from Nafi‘], from Ibn
‘Umar: “The Prophet #& prohibited
Al-Muhagqalah and Al-Muzabanah.”
With this chain of narration, it has
been reported from Ibn ‘Umar,
from Zaid bin Thabit, from the
Prophet £ that he permitted Al-
‘Araya in cases less than five Wasq.
This is more correct than the
narration of Muhammad bin Ishag.
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The Chapters On Business

1301. Aba Hurairah narrated that
the Messenger of Allah &
permitted Al-‘Araya in cases less
than five Wasq. Or similar. (Sahih)
Similar was narrated to us by
(another chain). This Hadith has
been related from Malik: “The
Prophet & permitted Al-‘Araya in
cases of five Wasgq, or for what was
less than five Wasq.”
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1302. Ibn ‘Umar narrated from
Zaid bin Thabit that the Messenger
of Allah # permitted selling in Al-
‘Araya by estimating it. (Sahih)
[Abt ‘Eisa said:] this Hadith is
Hasan Sahih. The Hadith of Aba
Hurairah is Hasan Sahih. And this
is acted upon according to some of
the people of knowledge. Among
them Ash-Shafi‘l, Ahmad and
Ishaq. They said Al-‘Araya is an
exception from the general scope
of the prohibition of the Prophet
# when he prohibited Al-
Muhaqalah and Al-Muzabanah.
They argued using the Hadith of
Zaid bin Thabit and the Hadith of
Abtu Hurairah. They said that he
may buy what is less than five
Wasgq.

According to some of the people
of knowledge, this means that the
Prophet # wanted to make less
restriction for them on this matter
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The Chapters On Business

because they complained to him
saying: “We don’t buy anything
with dried dates except fruit.” So
he permitted them to buy less than
five Wasq worth so they could eat
fresh dates.
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Different A’immah have different points of view regarding the explanation of
Al-Araya — to sell something with estimation. 1) In view of Imam Malik if the
owner of the garden makes a gift of the fruit of one or more trees to some —
one, and later on finds that his presence or his visits to the garden hinders the
privacy of his family, in this situation he can barter fresh fruit with dried
dates. 2) In the view of Imam Ash-Shafi‘l, Al-Araya is to buy the fresh dates
still on the tree from the owner of the garden by estimation in exchange of
dried dates. 3) According to Imam Ahmad, Al-Araya means if someone gets
less than five Wasq of fresh dates which are still on the trees he is allowed to
barter these fresh dates with someone in exchange of dried dates.

Chapter 64. Something Else
About That

1303. Bushair bin Yasar the freed
slave of BanG Harithah narrated
that Rafi° bin Khadij and Sahl bin
Abi Hathmah narrated to him that
the Messenger of Allah &
prohibited Al-Muzabanah sales,
(buying) fruits with dried dates,
except for those who practice Al-
‘Araya - for he permitted it for
them - and from buying grapes
with raisins, and from every fruit by
its estimation. (Sahih)

[Aba ‘Eisa said:] This Hadith is
Hasan Sahith Gharib from this
route.
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Chapter 65. What Has Been
Related About An-Najsh Being
Disliked (In Sales)

1304. Abu Hurairah narrated that
the Messenger of Allah # said:
“Do not practice An-Najsh.”
(Sahih)

[He said:] There are narrations on
this topic from Ibn ‘Umar and
Anas.

[Abu ‘Eisa said:] The Hadith of
Abii Hurairah is a Hasan Sahih
Hadith. This is acted upon
according to the people of
knowledge, they disliked An-Najsh.

[Abu ‘Eisa said:] An-Najsh is when
a man who knows about the goods
comes to the owner of the goods to
offer him more than what it is
worth, doing so in the presence of
a buyer. He intends to seduce the
buyer while he himself does not
want to buy it, rather he only wants
to deceive the buyer with his offer.
And this is a type of deceit.
Ash-Shafi‘t said: “If a man
commits An-Najsh then he has
sinned due to what he has done,
but the sale is permissible, because
the buyer did not commit An-
Najsh.”
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The literal meaning of ‘An-Najsh’ is to drive away the wild animals, but in the
Shari‘ah it means to seduce the buyer by offering higher price of the thing,
and posing as he is also a buyer, but actually he does not want to buy the
thing. So the offer of the higher price is just to seduce the buyer.



The Chapters On Business

Chapter 66. What Has Been
Related About Giving More In
Weights

1305. Suwaid bin Qais narrated:
“Makhrafah Al-‘Abdi and I
brought linens from Hajar.l'!" The
Prophet # came to us to bargain
with us with some pants. There was
someone with me who weighed
(the goods) to determine the value.
So the Prophet £ said to the one
weighing: ‘Weigh and add more.”
(Sahih)

[He said:] There are narrations on
this topic from Jabir and Abu
Hurairah.

[Abu ‘Eisa said:] The Hadith of
Suwaid is a Hasan Sahih Hadith.
The people of knowledge consider
it recommended to add more when
weighing,

Shu‘bah reported this Hadith from
Simak, so he said: “From Abu

Safwan” and he mentioned the
narration.
e YYY. :C
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This narration proves that measure and weight should always be a little extra
in favor of the buyer. A person who works as a professional for measuring
and weighing can fix his wages for his work.

(1] There are many places with this name, one of which is a village close to Al-Madinah.
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Chapter 67. What Has Been
Related About Giving Respite
To The Indigent And Being
Kind To Him

1306. Abu Hurairah narrated that
the Messenger of Allah £ said:
“Whoever grants respite to an
indigent or alleviates it for him,
Allah will shade him on the Day of
Judgement under the shade of His
Throne, a Day in which there is no
shade except His shade.” (Sahih)
[He said:] There are narrations on
this topic from Aba Al-Yasar, Abn
Qatadah, Hudhaifah, [Abi]
Mas‘td, ‘Ubadah, and Jabir.

[Abu ‘Eisa said:] The Hadith of
Abn Hurairah is a Hasan Sahih
Gharib Hadith from this route.
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Comments:

In the Qur’an it has been commanded to Muslims to be gentle and kind with
a debtor who is in difficulty. It is better to forgive his debt. Sirat Al-Bagarah
Verse no. 280 says “If the debtor is in a difficulty grant him time till it is easy
for him to repay, but if you remit by way of charity that is the best for you, if
you know.” In this narration the reward of a virtuous deed has been
mentioned. On the Day of Judgement, which will be a very hard day, and
when there will be no shade at all except the Shade of Allah, doers of
virtuous deeds will get a place under this Shade.
1307. Abt Mas‘ad narrated that —4sle ol Bis 308 Bl - ey
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with the insolvent. So Allah, LS G s it N P
Mighty and Sublime is He, said: J72 7 9 I8 ¢ aadl 2 155500

‘We are more worthy of that than 53 L Sk 55T
him, so be lenient with him.’” .o e ) P
(Sahih) e Cods e [1 L gl JB]
[Abu ‘Eisa said:] This Hadith is N PP e | );Tj] ,:"*,/ A
Hasan Sahih. [Abu Al-Yasar is : T

Ka‘b bin ‘Amr.]
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Comments:
In the light of this narration it is suggested to the well-off persons of the
society and the business community to deal with kindness with poor debtors,
and to give them time to repay their debts, and if possible, they should remit
their debits. Allah will give them good reward in the Hereafter.

Chapter 68. What Has Been be 3ils GO0 - (A o)
Related About The Rich Jas "” i e e
Person’s Procrastination (A ) @b [&1] 220

(Paying Debt) Is Oppression

1308. Abi Hurairah narrated that (4. U AL Bis - AreA
the Prophet £ said: “Procrastination . o L,

(in paying a debt) by arichpersonis 58 okl Wis :fugs 1) el A%
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(in paying a debt) by a rich person ~ Gd= 1JB Lla Bis 1J6 (040
is oppression. So if your debt is
transferred from your debtor you
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should agree, and do not make two
sales in one sale.” (Sahih)

[Abu ‘Eisa said:] The Hadith of
Abtu Hurairah (no. 1308) is a
Hasan Sahih Hadith. And its
meaning is that when the debt of
one of you is transferred then
agree. Some of the people of
knowledge said when a man is
offered to transfer his debt to a
rich man and he does so, then the
transferor is free of it, he is not to
seek its return from the transferor.
This is the view of Ash-Shafi‘i,
Ahmad, and Ishaq. Some of the
people of knowledge said: “When
this wealth could not be collected
due to bankruptcy of the one it was
transferred to, then he may seek its
return to the first one.” They argue
for this view with the saying of
‘Uthman and others, when they
said: “There is nothing due on a
Muslim’s wealth that is lost.” Ishaq
said: “The meaning of this Hadith:
‘There is nothing due on a
Muslim’s wealth that is lost’ this is
when a man transfers it to another
whom he thinks is wealthy, then he
becomes bankrupt, so there is
nothing due on the Muslim’s
wealth that is lost.”
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Comments:

In this narration, ‘rich person’ means a person who has the ability to repay
the debt. If the rich person procrastinates in the repayment of the debt, it is
oppression. If the debtor refers the lender to another rich person who has the
ability to pay the amount, he should accept this reference. He should demand
his amount from him, and if he refuses to pay he can demand his amount

from the debtor.
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Chapter 69. What Has Been
Related About Al-Munabadhah
And Al-Mulamasah

1310. Aba Hurairah narrated:
“The Messenger of Allah @&
prohibited sales of Al-Munabadhah
and Al-Mulamasah.” (Sahih)

[He said:] There are narrations on
this topic from Abu Sa‘eed and Ibn
‘Umar.

[Aba ‘Eisa said:] The Hadith of
Abi Hurairah is a Hasan Sahih
Hadith. And the meaning of
(Munabadhah in) this Hadith is
when it is said: “When 1 throw
something to you then the sale
between you and I is concluded.”
And Al-Mulamasah is that he says:
“When you touch something then
the sale is concluded.” Even if he
did not see it at all, like if it was
inside of a bag or something else.
These are merely sales practices of
the people of Jahiliyyah so they
were prohibited.
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Comments:

According to the Islamic Shari‘ah, all kinds of transactions and commercial
deals which are fraudulent, dishonest and treacherous are prohibited. A/-
Munabadhah and Al-Mulamasah are also of the same category, since the
buyer has no choice to examine the commodity.

Chapter 70. What Has Been
Related About Payment In
Advance For Food And Fruits

1311. Ibn ‘Abbas narrated: “When
the Prophet £ arrived in Al-
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Madinah, they were paying in
advance for fruits. So he said:
‘Whoever pays in advance, then let
him pay in advance for known
measurements (of dates), and
known weights for a specified
period of time.”” (Sahih)

[He said:] There are narrations on
this topic from Ibn Abi Awfa and
‘Abdur-Rahman bin Abza.

[Abh ‘Eisa said:] The Hadith of
Ibn ‘Abbas is a Hasan Sahih
Hadith. This is acted upon
according to the people of
knowledge among the Companions
of the Prophet #¢ and others. They
allow for advanced payments on
food, garments and other things in
which the limits and description are
known. They differed over delay in
delivery of animals. Some of the
people of knowledge among the
Companions of the Prophet £ and
others thought that delay in
delivery of animals is allowed. This
is the view of Ash-Shafi‘l, Ahmad
and Ishag. Some of the people of
knowledge among the Companions
of the Prophet # and others,
disliked delay in delivery of
animals. This is the saying of
Sulyan and the people of Al-Kiufah.
[And Abu Al-Minhal’s (a narrator)
name is ‘Abdur-Rahman bin
Mut‘im].
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Comments:

“Salam” or “Salaf” sale is to make the payment of fruits or edibles in
advance. The people of Hijaz called it Salam sale and the people of ‘Iraq
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named it Salaf sale. In this sale the price of the thing purchased is paid in
advance according to its measurement or weight, as required, and the date
and period of delivery is also fixed. All terms and conditions of the deal are
clear beforehand to avoid the dispute that can arise later on. It is assured that
nothing remains ambiguous. If the deal is about an animal, its gender, age

and all related things are made clear.

Chapter 71. What Has Been
Related About The Land That
Is Owned By Partners When
One Of Them Wants To Sell
His Share

1312. Jabir bin ‘Abdullah narrated
that Allah’s Prophet £ said:
“Whoever has a partner in an
orchard, then he is not to sell his
share of that until he proposes that
to his partner.” (Sahih)

[Abt ‘Eisa said:] The chain of this
Hadith is not connected. I heard
Muhammad bin Isma‘il saying: It is
said that “Sulaiman Al-Yashkuri:
died during the lifetime of Jabir
bin ‘Abdullah.” He said: “And
Qatadah did not hear from him,
nor did Abt Bishr.” Muhammad
said: “We do not know of any of
them hearing from Sulaiman Al-
Yashkuri, except that ‘Amr bin
Dinar possibly heard from him
during the lifetime of Jabir bin
‘Abdullah.” He said: “Qatadah
only narrated from a writing of
Sulaiman Al-Yashkuri, and he had
a book from Jabir bin ‘Abdullah.”
Abu Bakr Al-‘Attar ‘Abdul-
Quddiis narrated to us, he said:
“‘All bin Al-Madini said: ‘Yahya
bin Sa‘eed said: “Sulaimidn At-
Taymi said: ‘They went with the
book of Jabir bin ‘Abdullah to Al-
Hasan Al-Basri and he took it’ — or
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he said - ‘and they reported it. N et ez
Then they took it tonaFédah and B3 BB G s (bl Je
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by Abu Bakr Al-‘Attar from ‘Al s
bin Al-Madini. -
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Comments: - i
It is proven by this narration that a share holder in a property cannot sell his
share until he consults his co-share holder regarding this issue. If the share is
sold out without the consent of co-shareholder, he keeps the right of

preemption.
Chapter 72. What Has Been B EE GO0 - (VY )
Related About Al-Mukhabarah (‘ Y i) i /u.iir ‘”l;.i.h
And Al-Mu‘awamah v D deglaedly 2y

se 25 .5
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from Jabir that the Prophet & R
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Comments:
“Al-Muhaqalah” is selling un-harvested grain in the field in exchange for
harvested grain like wheat. “AI-Muzabanah is selling an estimated amount of
fresh dates on the tree for dried dates that are measured, or the same for
grapes. “Al-Mukhabarah” is renting land in exchange for a portion of its
produce. Making an exception in a sale means to make an exception for one
item among those purchased without telling the purchaser that seller did not
include that item, or the like. Mu‘Gwamah is selling two or three years worth of
produce in advance. In “Al-Muhdqalah” and “Al-Muzabanah” there is a chance
of ending up with less or more of the produce which comes under Riba, so it is
unlawful. In the form of Mukhabarah and Mu‘awamah, deceiving and cheating
are involved so it is also unlawful. See Tuhfat Al-Ahwadhi and An-Nihayah.
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Chapter 73. What Has Been
Related About Price Fixing™

1314. Anas narrated: “Prices
became excessive during the time
of the Messenger of Allah &, so
they said: ‘O Messenger of Allah!
Set prices for us!’” So he said:
‘Indeed Allah is Al-Musa“ir, P! Al
Qabid, Al-Basit,®! Ar-Razzag. And
I am hopeful that I meet my Lord
and none of you are seeking
(recompense from) me for an
injustice involving blood or
wealth.” (Sahih)
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[Aba ‘Eisa said:] This Hadith is
Hasan Sahih.
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Comments:

Rates of the market depend on demand and supply. If the required
commodity is in surplus and freely available in the market the rate will drop.
It is the duty of the buyer to be careful and observant and he should not buy
more than his need, and it is better if the purchase of the item at the period
of scarcity is avoided. This kind of behaviour of the customers can keep the
price at a reasonable level. Deciding and fixing the rates of the commodities
by the government is not the solution of the issue of high rates. Most of the
scholars, in the light of various Sahih narrations, disapproved the fixing of
rates. (Tuhfat Al-Ahwadhi. v. 2. p272.)

(11 That is when the authorities set a price limit on goods. See Tuhfat Al-Ahwadhi.

@ In An-Nihayah he said: ‘It is that He is the One who makes things inexpensive and
expensive, He cannot be opposed by anyone. So because of that, it is not allowed to fix
prices.’” (Tuhfat Al-Ahwadht).

B! Meaning: He restricts sustenance and other than that from whom He wills, regarding
what He wills, and how He wills, and He makes it unrestricted. (Tuhfat Al-Ahwadhi).
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Chapter 74. What Has Been
Related About Cheating In
Sales Is Disliked

1315. Abi Hurairah narrated that
the Messenger of Allah # passed
by a pile of food. He put his fingers
in it and felt wetness. He said: ‘O
owner of the food! What is this?’
He replied: ‘It was rained upon O
Messenger of Allah.” He said: “Why
not put it on top of the food so the
people can see it?” Then he said:
‘Whoever cheats, he is not one of
us.”” (Sahik)

[He said:] There are narrations on
this topic from Ibn ‘Umar, Aba Al-
Hamra’, Ibn ‘Abbas, Buraidah,
Abt Burdah bin Niyar, and
Hudhaifah bin Al-Yaman.

[Aba ‘Eisa said:] The Hadith of
Abii Hurairah is a Hasan Sahih
Hadith. This is acted upon
according to the people of
knowledge. They dislike cheating
and they say that cheating is
unlawful.
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Comments:
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Cheating, deceiving and breaching the trust is against the faith, well being,
and trust of the society. Therefore, the one who hides the defects and
drawbacks of sale commodities acts against the norms of Islam. That is why
the Prophet % said, “He is not from us.”
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Chapter 75. What Has Been
Related About Taking A Camel
Or Other Animals On Loan

1316. Aba Hurairah narrated:
“The Messenger of Alldh #& took a
camel of a particular age on loan.
He gave back to him a camel of a
better age than the one he was
given. He said: ‘The best among
you is the best in repaying.”
(Sahih)

[He said:] There is something on
this topic from Aba Rafi‘.

[Abl ‘Eisa said:] The Hadith of
Abu Hurairah is a Hasan Sahih
Hadith. Shu‘bah and Sufyan
reported it from Salamah.

This is acted upon according to
some of the people of knowledge,
they saw no harm in taking a camel
of a particular age as a loan. This is
the view of Ash-Shafi‘i, Ahmad,
and Ishdq. But some of them
disliked that.

115 £ o5t ot

d}éb/- Leub—(vo M‘)

ee ;,:Ju 5 ,..Ju o2

(Vo dimdl) [Fpadt ,1] dl_’,:;’.\l
&5 Bis P yt Bis - e
JH o il e e o Gk
R R
Gkl 6 o4 J,25 JaEe

ERECTNEN T B

1

C_v

[ TR VR Y » . » *

iad elyy Xy meo
T via b Jed, i ng bui,
0 ot 1 1 e 1 i
iaaly osl 35 585 Y 5 b

SUUSE S PR P

4:.:9)3 s..)L..‘)r.:.ﬂ‘) C)\y‘n up|}:5| Sl ub callecadt L‘.J.ma 4>)>TJ g«._.lﬁ&a:w @,’J

*4{‘}.:9503_3&1“

Comments:

Sudo e \'Y"OZC g‘é)uc.‘.“} \_.._.JS Lfi oF \"\'\ZC u\:l; Lae |:,:>'-

SRAAVSIA P sl oF oW s

Obtaining an animal on the condition that it will be returned in the form of
an animal is lawful, and returning a better animal without any prior

commitment is also approved. Most of the scholars and Imam Shafi‘

i, Malik

and Ahmad approve of this deal in the light of the Sahih narration.

1317. Abii Hurairah narrated: “A
man behaved in a rude manner
while trying to collect a debt from
the Messenger of Allah #£. So his
Companions were about to harm
him. The Messenger of Allah &
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said: ‘Leave him, for indeed the
owner of the right has the right to
speak.’” Then he said: ‘Purchase a
camel for him and give it to him.’
So they searched but they did not
find a camel but of a better age
than his camel. So he said: ‘Buy it
and give it to him. For indeed the
best of you is the best in
repaying.” (Sahih)

(Another chain of narration with
similar meaning)

[Abu ‘Eisa said:] This Hadith is
Hasan Sahih.
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A creditor has the right to ask for the return of his debt. In this connection, if
the debtor has the ability to return the amount but he makes lame excuses
and delays the payment, the lender has the right to press him through society,
and can take him to court. In the context of this narration, the lender had no
genuine reason to utter harsh words to the Prophet #£, but as the occasion
arose, the Prophet #£ explained the details of the issue, and the behaviour of
the Muslims as it ought to be in such situations.

1318. Abu Rafi‘, the freed slave of
the Messenger of Allah £
narrated: “The Messenger of Allah
got a camel on advance. Some
camels came from the charity.”
Abu Rafi‘ said: “So the Messenger
of Allah £ told me to pay the man
back for his camel. I said: ‘I did not
find among the camels but a
superior selection of Raba®.!! the
Messenger of Allah #£ said: ‘Give
it to him, for indeed the best of
people is the best of them in
repaying.” (Sahih)

[Aba ‘Eisa said:] This Hadith is
Hasan Sahih.
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1 A camel that has entered its seventh year. See Tuhfat Al-Ahwadhi and An-Nihayah.
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Comments: .
If the Prophet ¢ had borrowed the camel for his personal need, he returned
it after purchase, from the camels of charity, as it is clear from the narration
of Abi Hurairah. If he borrowed it for fulfilling the needs of Muslims, a
better camel was returned to him from the camels of the charity.
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Chapter (...) What Has Been
Related About Tolerance In
Selling, Buying, And Repaying

1319. Abu Hurairah narrated that
the Messenger of Allah # said: A TR
“Indeed Allah loves tolerence in  &» °x2 Of LT obedkl G Sl

selling, tolerance in buying, and f ez vzl s ol s s
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[He said: There is something on
this topic from Jabir.]

[Aba ‘Eisa said:] This Hadith is
Gharib. Some of them reported this
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Comments:

In the light of this narration, a Muslim’s behavior as a buyer, seller, and in
mutual dealings has been described. It is required to be tolerant in all kinds of
commercial dealings. One should be truthful, easy and kind to the other
party. Defects and drawbacks as well as good quality of the sale commodity
should be made clear before the sale. Measure and weight should always be in
favor of the customer. The lender is required to be easy and kind with the
poor and needy debtor. He should be given time for repayment.

1320. Jabir narrated that the
Messenger of Allah £ said: “Allah } oL B L,
forgave a man who was before you: elee 53 Obapll A6 S G BTNy
He was tolerant when selling R R ey
] ) . . . A s 5172 “
tolerant when purchasing, and ¢ R R
tolerent when repaying.” (Hasan) R AENT oA IR VSR S kA ]
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[He said:] This Hadith is Gharib
Sahih Hasan from this route.
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It appears from a unanimously agreed upon Sahih narration, that one should
be tolerant in buying, tolerant in selling and tolerant in repayment. His
behaviour with people should be commendable, he must give time to people

for repayment, and he must remit the debts of poor and needy.

Chapter 76. The Prohibition Of
Selling In The Masjid

1321. Aba Hurairah narrated that
the Messenger of Allah £ said:
“When you see someone selling or
buying in the Masjid then say: ‘May
Allah not profit your business.’
And when you see someone
announcing about something lost
then say: ‘May Allah not return it
to you.”” (Sahih)

The Hadith of Abi Hurairah is
Hasan Gharib. This is acted upon
according to some of the people of
knowledge. They dislike selling and
buying in the Masjid. This is the
view of Ahmad and Ishaq. Some of
the people of knowledge permitted
selling and buying in the Masjid.
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Comments:
Mosques are Houses of Allah, people go to mosques for performing
obligatory prayers, remembrance of Allah and recitation of the Qur’an. If the
dealings of the worldly affairs were permitted in the mosques, the real
purpose of mosques would have suffered, therefore, it is not allowed in the
mosques.
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In the Name of Allah,
the Merciful, the Beneficent

13. The Chapters On
Judgements From The
Messenger of Allah i

Chapter 1. What Has Been
Related From The Messenger
of Allah £ About The Judge

1322. ‘Abdullah bin Mawhab
narrated that ‘Uthman said to Ibn
‘Umar: “Go and judge between the
people.” So he said: “Perhaps you
can excuse me (from that) O
Commander of the Believers!” He
said: “Why do you have an
aversion for that when your father
judged?” He said: “I heard the
Messenger of Allah £ saying:
‘Whoever was a judge and judged
with justice, it still would have been
better for him to have turned away
from it completely.” What do I
want after that 2’ (Da%f)

There is a story with this Hadith,
and there is something on this
topic from Abu Hurairah.

[Aba ‘Eisa said:] The Hadith of
Ibn ‘Umar is Gharib. To me, its
chain is not connected. ‘Abdul-
Mailik, the one from whom Al-
Mu‘tamir reported this, is ‘Abdul-
Malik bin Abi Jamilah.
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Comments:

121 PS8 3 gl

“Whoever was a judge and judged with justice, it still would have been better
for him to have turned away...” If there is no reward or punishment for him,
then why should he accept this position. For this reason, Ibn ‘Umar refused to
accept this post, though ‘Uthman insisted that he accept it.

1322B. [Ibn Buraidah narrated
from his father that the Prophet i
said: “The judges are three: Two
judges that are in the Fire, and a
judge that is in Paradise. A man
who judges without the truth, and
he knows that. This one is in the
Fire. One who judges while not
knowing, ruining the rights of the
people. So he is in the Fire. A
judge who judges with the truth,
that is the one in Paradise.”]

(Da)
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Comments:
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According to this narration a person who is incompetent of being a judge and
has no ability and knowledge of Islamic Jurisprudence, and still takes the
responsibility, will go to Hell. Similarly a judge who has all the qualities of
being a judge, and knowingly passes wrong verdicts will go to Hell. Only the
judge who is a just judge, and gives the judgements according to the standards
of justice will go to Paradise. Becoming a judge and accepting this post is a
very demanding job, as it is clear from the preceding narrations.

1322. Anas bin Mailik narrated
that the Messenger of Alldh &
said: “Whoever asks for a postion
as a judge, then he is left on his
own. And whoever is forced into it,
Alldh sends an angel down to him
so that he can be correct.” (Da‘f)
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Comments:

122 f\SaQ\ é\yi

The next narration makes it clear that whoever aspires to become a judge and
acquire this post, with some influence or links and recommendations, he
looses the guidance from Alldh and becomes the slave of one’s base self.

1324. Anas narrated that the
Prophet #% said: “Whoever seeks
to be a judge, and asks others to
intercede for him with it, then he
will be left on his own. And
whoever is coerced into it, Alldh
sends an angel down to him so that
he can be correct.” (Da‘f)

[Abu ‘Eisa said:] This Hadith is
Hasan Gharib. It is more correct
than the narration of Isra’il (no.
1323) from ‘Abdul-A‘la.
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1325. Abu Hurairah narrated that
the Messenger of Allah £ said:
“Whoever takes the responsibility
of judge, or is appointed as a judge
between the people, then he has
been slaughtered without a knife.”
(Hasan)

[Aba ‘Eisa said:] This Hadith is
Hasan Gharib from this route. It
has also been reported through
routes other than this from Abi
Hurairah.

e L oa @ - e

AN g G fE s
b 0,5 06 136 Bk Ll 1
L R P R ¥ [ PR
;f&};»\ﬁ[wﬁjj‘db]

5 o Gl 5 355 21 e

AN celadll CUb ool csladll gl gl e 20 [y eslinf] c_o}ad
Comments: ..LA\).:: 45} Lq?A.U\ aab g4 4\/1.'(.51».5\ WJML;L‘J)@
This narration makes it clear that accepting the post of judge is to put oneself
in big troubles. This post is a continuous and permanent test of one’s honesty.
So one should not aspire to become a judge. If at all this position is entrusted
to one, then he should seek Allah’s help and guidance.
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Chapter 2. What Has Been
Related About The Judge That
Is Correct And The Judge That
Is Mistaken

1326. Aba Hurairah narrated that
the Messenger of Allih % said:
“When the judge passes a
judgement in which he strived and
was correct, then he receives two
rewards. And when he judges and
is mistaken, then he receives one
reward.” (Sahih)

[He said:] There are narrations on
this topic from ‘Amr bin Al-‘As,
and ‘Ugbah bin ‘Amir.

[Aba ‘Eisa said:] The Hadith of
Abn Hurairah is a Hasan Gharib
Hadith from this route. We do not
know of it as a narration of Sufyan
Ath-Thawri, from Yahya bin
Sa‘eed, except through the
narration of ‘Abdur-Razzaq from
Ma‘mar, from Sufyan Ath-Thawri.
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Comments:
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This narration proves that a judge or a head of the state who has the qualities
and abilities of doing justice, and he tries to know and understand the issue,
and its inner intentions and details, and reaches the right decision, then he
gets a double reward from Allah; one for the right decision, and the other for
pains taken to reach the right decision. In this process, if in spite of all his
sincere efforts, and due to the complications of the issue, he does not reach
the right decision he still gets one reward. This reward is for his sincere

efforts to reach the truth.



The Chapters On Judgements

Chapter 3. What Has Been
Related About How The Judge
Is To Make A Judgement

1327. Some men who were
companions of Mu‘adh narrated
from Mu‘adh that the Messenger
of Allah # sent Mu‘adh to
Yemen, so he # said: “How will
you judge?” He said: “I will judge
according to what is in Allah’s
Book.” He said: “If it is not in
Allak’s Book?” He said: “Then
with the Sunnah of the Messenger
of Allah #&.” He said: “If it is not
in the Sunnah of the Messenger of
Allah ££?” He said: “I will give in
my view.” He said: “All praise is
due to Allah, the One Who made
the messenger of the Messenger of
Allah suitable.” (Da‘f)
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1328. (Another chain of narrators)
from some people from the
inhabitants of Hims, from Mu‘adh,
from the Prophet #&, with similar.
(Da'tf)

[Aba ‘Eisa said:] We do not know
of this Hadith except from this
route. To me, its chain is not
connected. Abu ‘Awn Ath-
Thaqaf’s name is Muhammad bin
‘Ubaidullah.
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Chapter 4. What Has Been
Related About The Just Imam

1329. Abu Sa‘eed narrated that
the Messenger of Allah & said:
“Indeed, the most beloved of
people to Allah on the Day of
Judgement, and the nearest to Him
in status is the just /mam. And the
most hated of people to Alldh and
the furthest from Him in status is
the oppresive Imam.” (Da‘if)

[He said:] There is something on
this topic from [‘Abdullah] Ibn Abi
Awfa,

[Abu ‘Eisa said:] The Hadith of
Abl Sa‘eed is a Hasan Gharib
Hadith, we do not know of it
except through this route.
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Comments:
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This narration gives good news and glad tidings to just, upright and honest
rulers and the people in authority, that on the Day of Judgement they will be
among the most beloved and nearest to Allah.

1330. [‘Abdullah] Ibn Abi Al-Awfa
narrated that the Messenger of
Allah # said: “[Indeed] Allah is
with the judge as long as he is not
unjust. So when he is unjust, He
leaves him and he is attended by
Shaitan.” (Hasan)

[Abt ‘Eisa said:] This Hadith is
[Hasan] Gharib, we do not know of
it except as a narration of ‘Imran
Al-Qattan.
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Comments:

Allah is with a head of state and a judge as long as he is not unjust, and he
uses his authority only for truth, justice and the welfare of the society. Allah’s
help and guidance remains with him as long as he follows the right path of
justice and honesty, but when he deviates from this path, Satan overcomes
him and leads him to injustice and oppression.

Chapter 5. What Has Been
Related About the Judge Not
Judging Between Two
Disputants Until He Has
Heard Both Of Them

1331. ‘Ali narrated: “The
Messenger of Allah #£ said to me:
‘When two men come to you
seeking judgement, do not judge
for the first until you have heard
the statement of the other. Soon
you will know how to judge.””
(Da'if)
‘All said:
then.”
[Abi ‘Eisa said:] This Hadith is
Hasan.

“I did not err since

g,.ztéh ‘; Ha L OG- (o v,_w.m
R R PL

//,/

(0 Zimall) quhs
Ipolad Gis 30 @32 - vrry

: 3/_“;..,' :}; ggjé‘; :J‘é f."’:';é‘j‘ :‘J;;
RSN e Le ‘“’”“""9 e
),\) 3;3‘ w,u, NI~ I I
,((g./a.m u’—g ‘-.5233 ;Um;
R R

.

ek Eugs 1 [ e 41 0]

T'OAY.'C sl )’.T} Cppnadl e e 40 /\ e AP-fb [Ciwo e.sL'.ul] c_{,’d
audod s )M\WM\JU:Q #q.h.m_, QY/iIerJl areeo s 4 Slows S op0

Chapter 6. What Has Been
Related About The Imam Who
Looks After People

1332, Abul-Hasan narrated that
‘Amr bin Murrah said to
Mu‘awiyah: “I heard the Messenger
of Allah #& saying: ‘No Imam
closes his door on one in need, dire
straits and poverty, except that
Allah closes the gates of the
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Heavens from his dire straits, his

needs, and his poverty.” So %' Shel VAl ally !
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look after the needs of the ; e
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Comments: -
The Four Guided Caliphs of the Prophet #z, modeling after him, never
stopped the general public from visiting and approaching them. Sometimes
people came to see them at odd hours but they never hesitated to listen to
them and solve their problems. When the Kharijities started terrorist attacks,
and ‘Alf was martyred by them, and Mu‘awiyah was also attacked, he stopped
this practice of admitting the people for his safety. ‘Amr bin Murrah came to
know this news, so he approached him and narrated to him the words of the
Prophet #. Mu‘awiyah, on hearing these words, appointed a person to listen
to their complaints and inform him, and decided the problems of the people
accordingly.
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Chapter 7. What Has Been
Related About ‘The Judge Is
Not To Pass A Judgement
While He Is Angry’

1334. ‘Abdur-Rahman bin Abi
Bakrah narrated: “My father wrote
to ‘Ubaidulldh bin Abi Bakrah who
was a judge: “Do not pass a
judgement between two people
while you are angry, for indeed I
heard the Messenger of Allah &
saying: ‘The judge should not judge
between two people while he is
angry.” (Sahth)

[Aba ‘Eisa said:] This Hadith is
Hasan Sahih, and Abi Bakrah’s
name is Nufai‘.
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Comments:

This narration is the best guidance for the judges. They should not sit on the
seat of justice when they are in a state of anger. It is not possible for a person
to think rationally and reach the right decision in rage and anger, so the judge

should not resume his seat of justice until he is calm and rational.

Chapter 8. What Has Been
Related About Gifts Taken By
Governors

1335. Mu‘adh bin Jabal narrated:
“The Messenger of Allah %
dispatched me to Yemen. When I
had left, he sent a message after
me, so I returned and he said: ‘Do
you know why I sent a message to
you? Do not take anything without
my permission, for that will be
GhulalM  and whoever commits

1 See Hadith no. 1.
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Ghulal, he comes with what he
took on the Day of Judgement.
This is why I called you, so now go
and do your job.”” (Da‘f)

[He said:] There are narrations on
this topic from ‘Adi bin ‘Umair,
Buraidah, Al-Mustawrid bin
Shaddad, Aba Humaid, and Ibn
‘Umar.

[Aba ‘Eisa said:] The Hadith of
Mu‘adh is a Hasan Gharib Hadith,
we do not know of it except from
this route, as a narration of Aba
Umamah from Dawiid Al-Awdi.
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When a person gets a post and position of authority in some government
department, usually people from the general public go to visit him and offer
congratulations, and present gifts as a token of good will. These gifts are not
presented to him but to his authoritative post. So accepting such gifts is
unlawful. These gifts, according to this narration, come under the category of

bribery and misuse of authority.

Chapter 9. What Has Been
Related About The One Who
Gives A Bribe And The One Who
Takes A Bribe For Judgement

1336. Aba Hurairah narrated:
“The Messenger of Allah £ cursed
the one who bribes and the one
who takes a bribe for a
judgement.” (Hasan)

[He said:] There are narrations on
this topic from ‘Abdullah bin ‘Amr,
‘Aishah, Ibn Hadidah, and Umm
Salamah.

[Abn ‘Eisa said:] The Hadith of
Abn Hurairah is a Hasan [Sahih)
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The Chapters On Judgements

Hadith. This Hadith was reported
from Abii Salamah bin ‘Abdur-
Rahman, from ‘Abdullah bin ‘Amr
[from the Prophet 1.

It has also been reported from
Abu Salamah from the Prophet &
but that is not authentic. He said: [
heard ‘Abdulliah bin ‘Abdur-
Rahman saying: “The Hadith of
Abii Salamah from ‘Abdulldh bin
‘Amr, from the Prophet £ is the
best thing on this topic and the
most correct.”
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1337. ‘Abdullah bin ‘Amr
narrated: “The Messenger of Allah
# cursed the one who bribes and
the one who takes a bribe.”
(Hasan)

[Aba ‘Eisa said:] This Hadith is
Hasan Sahih.
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‘Ar-Rashi’ and ‘Al-Murtashi’ both the words are derived from root ‘Rasha’
which means the cord or rope by means of which water is drawn from the
well. ‘Ra’ish’ is that person who becomes a link or go-between among those
who take and give a bribe for making wrong and dishonest decisions.
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Chapter 10. What Has Been
Related About Accepting The
Gift And Accepting The
Invitation

1338. Anas bin Mailik narrated
that the Messenger of Allah
said: “If trotter (lacking meat) were
given to me I would accept, and if I
was invited to (a meal of) it I
would accept.” (Sahih)

[He said:] There are narrations on
this topic from ‘Ali, ‘Aishah, Al-
Mughirah bin Shu‘bah, Salman,
Mu‘awiyah bin Haidah, and
‘Abdur-Rahman bin ‘Alqamah.
[Aba ‘Eisa said:] The Hadith of
Anas is a Hasan Sahih Hadith.
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A gift or present is that thing which is given to someone as a token of love.
Mutual love and relations develop by exchange of gifts. For the development
of understanding, good relations, and love, various ways and means have been
suggested in Islam. Inviting friends, relatives and people to visit you and
entertaining them with food etc., is also one way to develop good relations.

Chapter 11.What Has Been
Related About The Severe
Threat For One Who Is Awarded
A Judgement For Something
That Is Not His To Take

1339. Umm Salamah narrated that
the Messenger of Alldh # said:
“Indeed you come to me with your
disputes, and 1 am only a human
being; perhaps one of you is more
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The Chapters On Judgements

eloquent at presenting his
argument than the other. If I judge
for one of you, giving him
something from the rights of his
brother, then it is only a piece of
the Fire that I am giving him, so do
not take anything from it.” (Sahih)

[He said:] There are narrations on
this topic from Abia Hurairah and
‘Aishah.

[Aba ‘Eisa said:] The Hadith of
Umm Salamah is a Hasan Sahih
Hadith.
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The Prophet #£ said; I am only a human being and know nothing about those
events of the future, and things which are not yet present, without Allah’s
help and guidance. I judge the case presented before me like an ordinary
judge on the basis of arguments presented. Maybe one of you is more
eloquent and better in presenting the arguments than the other. Under the
impression of his eloquence and better presentation of argument, I may give
the verdict in his favor, which is actually not his right, and should have not
been given in his favor. Such verdicts of mine will not make the things lawful
for him in whose favor it has been given.

Chapter 12. What Has Been
Related About ‘The Proof Is
Required From The Claimant
And The Oath Is Required
From The One The Claim Is
Against’

1340. ‘Algamah bin Wa’il [bin
Hujr] narrated from his father who
said: “A man from Hadramawt and
a man from Kindah came to the
Prophet #£. The Hadrami said: ‘O
Messenger of Allah! This person
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The Chapters On Judgements

took some land of mine.” The
Kindi said: ‘It is my land, It is in
my possession, and he has no right
to it.” So the Prophet £ said to the
Hadrami: ‘Do you have proof?” He
said: ‘No.” He said: “Then you will
have the oath.” He said: ‘O
Messenger of Allah! This man is a
liar, it makes not difference what
he takes an oath for, he is not
ashamed of doing anything!” He
said: “There is nothing you deserve
from him except that” He said: So
the man was left to take an oath
for it, and in the meantime, the
Messenger of Allah #& said: ‘If he
takes an oath [for your property] to
wrongfully consume it, He will
meet Allah while He is angry with
him.” (Sahih)

[He said:] There are narrations on
this topic from ‘Umar, Ibn ‘Abbas,
‘Abdullah bin ‘Amr, and Al-
Asha‘th bin Qais.

[Aba ‘Eisa said:] The Hadith of
Wa’il bin Hujr is a Hasan Sahih
Hadith.
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If someone files a lawsuit against another person in the court, even though
the plaintiff may be a trustworthy, pious and honourable in the society, the
judge cannot give his judgement in his favor on the presumption of his piety
and trustworthiness. Islamic Law requires that every claimant should bring
witnesses in his favor. If the claimant is unable to produce witnesses before
the judge, he can ask the respondent to swear an oath and if the respondent
takes an oath, then the case will be decided according to his oath.



The Chapters On Judgements

1341. ‘Amr bin Shu‘aib narrated
from his father, from his
grandfather, that during a Khutbah,
the Prophet £% said: “The proof is
due from the claimant, and the
oath is due from the one the claim
is made against.” (Sahih)

There is some criticism in the
chain of this Hadith, Muhammad
bin ‘Ubaidullah Al-‘Arzami was
graded weak in Hadith due to his
memory — he was considered weak
by Ibn Al-Mubarak and others.
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1342. Ibn ‘Abbias narrated that the
Messenger of Allah #2 judged that
the oath is due from the one the
claim is made against. (Sahih)

[Abta ‘Eisa said:] This Hadith is
Hasan Sahih. This is acted upon
according to the people of
knowledge among the Companions
of the Prophet # and others: The
proof is due from the claimant, and
the oath is due from the one the
claim is made against.
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If someone lodges a lawsuit in the court, he has to produce witnesses in his
favor, and the respondent needs not produce any witness against the claimant,
swearing an oath will be enough for him.



The Chapters On Blood-Money

the near relatives of a man, on the
side of his father. This is the view
of Malik and Ash-Shafi‘l. Some of
them said the blood-money is due
from men, not women or children
of a tribe. Each man among them
pays a quarter of a Dinar - and
some of them said half a Dinar -
to complete the blood-money.
Otherwise the nearest of them in
relation are required to pay it.
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‘Aqil’ means blood money and ‘dgilah’ means the one who bears blood-money
or who pays the blood money. ‘Agil’ also means to stop or defend and
safeguard. As Aqilah defends the murderer and pays on his behalf that is why
the one who pays blood-money is called Agilah. (For more details see Al-
Mughni v. 12. p. 39-41.) according to Imdm Aba Hanifah, for a deliberate
murder, blood money must be paid within three years. Al-Mughni. v. 12 p. 13.)

1387. ‘Amr bin Shu‘aib narrated
from his father, from his
grandfather that the Prophet &
said: “Whoever kills [a believer]
deliberately, he is handed ouer to
the guardians of the one killed. If
they wish to, they have him killed,
and if they wish to, they take the
blood-money. That is thirty Higqah,
thirty Jadha‘ahs and forty pregnant
camels.

Whatever (amount more) they
require from him, than that is for
them (if they choose).” That is
because of the severity of the
blood-money. (Hasan)

[Aba ‘Eisa said:] The Hadith of
‘Abdullah bin ‘Amr is a Hasan
Gharib Hadith.
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The Chapters On Blood-Money

In the Name of Allah,
the Merciful, the Beneficent

14. The Chapters On
Blood-Money From The
Messenger Of Allah &

Chapter 1. What Has Been
Related About Blood Money,
How Many Camels Is It?

1386. Ibn Mas‘ad narrated: “The
Messenger of Allah & judged for
the accidental blood-money:
Twenty Bint Makhad, twenty male
Ibn Makhad, twenty Bint Labun,
twenty Jadha‘ah, and twenty
Higgah."™)

There is something on this topic
from ‘Abdullah bin ‘Amr.

(Another chain) with similar
meaning.

[Abu ‘Eisa said:] We do not know
of the Hadith of Ibn Mas‘ad to be
Marfi‘ except from this route, and
it has been reported from
‘Abdullah in Mawgaf form.

Some of the people of knowledge
have followed this, it is the view of
Ahmad and Ishaq.

The people of knowledge have
agreed that the blood-money is
taken in three years, each year a
third of the blood-money (is paid).
They held the view that the blood-
money for accidental killing is due
from the ‘Agilah, and some of them
held the view that the ‘Agilah are

(1 See no. 621.
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The Chapters On Judgements

Chapter 42. About Share-
Cropping

1384, Rafi’ bin Khadij narrated:
“The Messenger of Allah &
forbade us from a matter that was
of benefit to us. When one of us
had some land and we would let
someone use it for a portion of its
produce or some Dirham. He said:
‘When one of you has some land
then let him grant it to his brother,
or let him farm it.”” (Da‘yf)
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The main purpose of this narration is the same which has been explained in
the preceding narration. ‘Minhah’ means to lend the land for a limited period.
They used to lease the land for a certain amount of money. The Prophet &
suggested lending the land, without taking money for a certain period to
Muslim brothers. This is only a moral suggestion and not a command of law.

1385. Ibn ‘Abbas narrated: “The
Messenger of Allah #z did not
prohibit share-cropping. But he
ordered that they be helpful with
each other.” (Sahih)

[Abu ‘Eisa said:] This Hadith is
Hasan Sahih. The Hadith of Rafi°
contains confusion (/dtirab). This
Hadith was reported from Rafi‘ bin
Khadij from his uncles, and it has
been reported from him, from
Zuhair bin Rafi‘ who is one of his
uncles. And this Hadith has been
reported from him with conflicting
narrations. There are narrations on
this topic from Zaid bin Thabit and
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The Chapters On Judgements

There are narrations on this topic
from Anas, Ibn ‘Abbas, Zaid bin
Thabit, and Jabir.

[Abt ‘Eisa said:] This Hadith is
Hasan Sahih.

This is acted upon according to
some of the people of knowledge
among the Companions of the
Prophet # and others. They saw
no harm in share-cropping for half,
a third, or a quarter.

Some of them preferred that the
owner of the land provide the
seeds. This is the view of Ahmad
and Ishaq. Some of the people of
knowledge disliked chare-cropping
for a third and a quarter, and they
saw no harm in Musdgah! with
date-palms for a third or a quarter.
This is the view of Malik bin Anas
and Ash-Shafi‘l. Some of them did
not think that any share-cropping
was correct, except for renting out
the land for gold and silver.
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In Islam, there is no restriction or limit on personal property. All the
A’immah agree on this point. Giving the land or garden on lease is lawful,
provided no party suffers unilateral loss. While giving the land on lease,
selecting a particular piece of land by the landlord, or fixing the quantity of
the produce beforehand, is not lawful. All the scholars and A’immah agree
that land or a garden can be leased with the aforesaid restrictions.

(] Musaqah is an agreement for someone to water and tend to date-palms for the owner, in

exchange for a portion of the produce.
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Comments:
Real purpose of granting an estate to cultivators is to make the land useful
for cultivation, and to improve the overall economic condition of the local
community and country.
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Cultivation of land and planting of trees provide multiple benefits to the
society. The environment of the area is improved, fruits, food, grains and
vegetables become easily available to the community, jobs are increased and
commercial activities take place, and life becomes easier and more

comfortable. Therefore, if a Muslim cultivates the land with the sincere
intention of bringing benefit to the society, he gets reward from Allah.
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(Another chain) with similar
meaning.

[He said:] There are narrations on
this topic from W2a’il and Asma’
bint Abi Bakr.

[Aba ‘Eisa said:] The Hadith of
Abyad bin Hammal is a Hasan
Gharib Hadith. This is acted upon
according to the people of
knowledge among the Companions
of the Prophet #& and others
regarding reserved land. They
thought that it was allowed for the
Imam (ruler) to reserve land for
whomever he saw it fit.
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Common things which are in common use of the community, and their
availability is also abundant, such things like water, grass, waste land in use of
people, should not be given as a grant to one person. If such things are given
as a grant, it will create a problem for the people.

1381. ‘Alqamah bin W2’il narrated
from his father that the Prophet &
set aside a land reserve for him in
Hadramawt. (One of the narrators
added): “And he sent Mu‘awiyah
with him to reserve it for him.”
(Sahih)

[Abu ‘Eisa said:] This Hadith is
Hasan Sahih.
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1379. Jabir bin ‘Abdullih narrated G35 @ Ui ENEaA
that the Prophet & said: Z I PR §.8 e
“Whoever revives a barren land, fw G eesl BB LA SLG a2

then it is for him.” (Sahih) P Ol u* w, et d,\
[Aba ‘Eisa said:] This Hadith is cef e L NE st s SN 2 gy oz e
Hasan Sahih. PR Al W A
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Most of the scholars are of the view that if a cultivator cultivates barren and
uncultivated land, which belongs to no one, it belongs to him. In the view of

Imam Malik, this land should be away from any habitation where it is not
needed for common use of the community.

Chapter 39. What Has Been gf L oL - (ra )
Related About Land Reserves (¥Q Zamel) éw‘

1380. Shumair narrated that des o 4 Sb [:J6] - A
Abyad bin Hammal visited the I IR
Me);senger of Allah #& who asked “’”w\ QM’ G o e éb
him to set aside a reserve of salt (a <« J132 o u\.«» R u"\ Py
mine). So he reserved it for him. f . o e,
As he was turning away, a man in oa b ‘f’w & ‘“’M’U’ o OF
the gathering said: “Do you know i &1 J,b5 J| By &1 JUs
what you reserved for him? You Soet arr SRR
merely reserved stagnant water for 3 S 4 d"" ‘C‘L"J | axkinl
him.” He (Shumair) said: “So he il U o %0 @ L G 345 06
left him.” He (Shumair) said: “So , ,_ . ’ PP
he asked him (the Prophet i) 276 JL’ AR O L@l/?
about making a private pasture .of ¢ wa La A ;s a.SL:,.j Iz
Arak (a type of tree).” He said: o
“As long as it is not harmed by the & }EL’s «JN\ u‘.a:— gz (.J G oJe
hooves of the camels.” (Hasan) ot yEe Ll
So I (At-Tirmidhi) recited that '
before Qutaibah and he said: y ;
“Yes.” :, {0 .
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Chapter 38. What Has Been
Mentioned About Reviving
Barren Land

1378. Sa‘eed bin Zaid narrated
that  the Prophet #e said:
“Whoever revives a barren land
then it is for him, and there is no
right for the unjust root.” (Sahih)

[Aba ‘Eisa said:] This Hadith is
Hasan Gharib. Some of them
reported it from Hisham from
‘Urwah, from his father, from the
Prophet & in Mursal form.

This [Hadith] is acted upon
according to some of the people of
knowledge among the Companions
of the Prophet # and others. It is
the view of Ahmad and Ishagq.
They said he may revive the barren
land without the permission of the
Sultan. Some of them said he is not
to revive it without the permission
of the Sultan. But the first view is
more correct.

[He said:] There are narrations on
this topic from Jabir, ‘Amr bin
‘Awf Al-Muzani’s great-
grandfather, and Samurah.

Abi Misa Muhammad bin Al-
Muthanna narrated to us, he said:
“I asked Abul-Walid At-Tayalisi
about his saying: ‘and there is no
right for unjust root’ he said: ‘The
unjust root: The usurper who takes
what is not his.” I said: ‘So he is a
man who farms a land that is not
his?” He said: ‘That is it.””
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The Chapters On Judgements

Anas said: ‘“The explanation of the
Hadith of the Prophet g: “The
injuries caused by the animals are
without liability” it is said: “It is
impunity that there is no blood
money for.”

[Abu ‘Eisa said:] As for the
meaning of his saying: “The
injuries caused by the animal are
without liability” some of the
people of knowledge explained it
saying that Al-‘4jma’ is the animal
that has wandered away from its
owner. So whatever it has damaged
in its wandering, then it is no crime
upon its owner. And: “mines” it is
said that when a man excavates a
mine and someone falls into it then
there is no crime upon him. The
same with a well, if a man digs a
well by the road and someone falls
into it then there is no crime upon
the owner. And: “the Khumus is
due on buried treasure” Ar-Rikaz
(buried treasure) is something
discovered that was buried by the
people of Jahiliyyah. Whoever finds
such buried treasure, he pays one
fifth of it to the Sultan, whatever
remains belongs to him.
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Comments:

If someone gets hurt by an animal or by falling into a well, there is no
compensation for it from the owner of the animal and well.
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benefited from, and a righteous son
who supplicates for him.” (Sahih)

[Abu ‘Eisa said:] This Hadith is
Hasan Sahih.
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Continuing charity is charity the benefit and reward of which continues even
after the death of the person. For example, if someone gives property in
charity to please Allah, or does some other deed of charity, like construction
of a mosque, or establishes a school, or digs a well for the use of people, it is
all continuing charity. Knowledge means preaching, teaching or writing of
books for the guidance of people etc., are all deeds of continuing charity.

Chapter 37. What Has Been
Related About Injuries Caused
By Domestic Animals

1377. Abi Hurairah narrated that
the Messenger of Allah #£ said:
“The injuries caused by the animal
are without liability,!!! and wells
are without liability, and mines are
without lability, and the Khumus is
due on Rikaz.”'? (Sahih)
(Another chain) from Aba
Hurairah, from the Prophet &
with similar meaning.

[He said:] There are narrations on
this topic from Jabir, ‘Amr bin
‘Awf Al-Muzani, and ‘Ubddah bin
As-Samit.

[Abl ‘Eisa said:] The Hadith of
Abii Hurairah is a Hasan Sahih
Hadith.

Al-Ansari narrated to us: Ma‘n
narrated to us, he said: “Malik bin
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1) Meaning the owner of these is not liable for damages others suffer from them.

[2] Buried treasure. See no. 642.
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nor given away, nor inherited, to be
used to produce charity for the
needy, those who are near it, for
freeing slaves, for the cause of
Allah, the wayfarer, the guest, and
that there is no harm on its
custodian consuming what is
customary from it, or eating from
its charity, without trying to amass
wealth from it.” (Sahih)

He (Ibn ‘Awn) said: “I mentioned
it to Muhammad bin Sirin and he
said: “Not to amass wealth.”

Ibn [*Awn] said: “Another man
narrated it to me and he said that
he read it on a piece of a tanned
skin: ‘Not to amass wealth.”
Isma‘il said: And I read it with Ibn
‘Ubaiduliah bin ‘Umar. It said in it:
‘Not to amass wealth.”™

[Abn ‘Eisa said:] This Hadith is
Hasan Sahih. This is acted upon
according to the people of
knowledge among the Companions
of the Prophet #& and others. We do
not know of any disagreement
among the earlier ones among them
over the allowance of granting lands
or other things for Wagf.
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‘Wagf means to stop, and in the Shari‘ah it means the property, a house or
garden, given in charity in the name of Allah. If the property given in charity
is excluded from personal property, it is called an endowment of a trust.

1376. Abt Hurairah, may Allah be
pleased with him, narrated that the
Messenger of Allah g said:
“When a person dies, his deeds are
cut off except for three: Continuing
charity, knowledge that others
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announced it for a year but did not
find anyone to claim it. Then I
brought it to him. He said to me:
“Make a public announcement
about it for another year.” So 1
announced it for a year but did not
find anyone to claim it. Then I
brought it to him. He said: “Make
a public announcement about it for
another year.” And he said:
“Remember its amount, its
container and its string. If someone
comes seeking it and informs you
of its amount and its string, then
give it to him, otherwise use it.”
(Sahih)

[He said:] This Hadith is Hasan
Sahih.
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Comments:

Announcement of lost and found items is necessary up to one year. If the
amount is reasonably valuable, then just for precautionary measures, the
announcement to find the owner can be extended for more than one year.

Chapter 36. What Has Been
Related About A Wagqf

1375. Isma‘ll bin Ibrahim narrated
from Ibn ‘Awn, from Nafi‘ that Ibn
‘Umar said: “Umar got some land
from Khaibar and said: ‘O
Messenger of Allah! I got some
wealth from Khaibar and I never
ever had any wealth as plentiful as
it, so what do you order me (to do
with it)?” He said: ‘If you wish,
make it a grant and give charity
from it.’ So ‘Umar gave it in
charity: That is not be sold entirely,

- R A A AR
("7 dadl)

Eais :‘f’ i :,L; Gis - \rve

R M B O AN I
G olef (06 o o b et
Zoof ran 0,25 ¢ 06 i, G

0%

e ST L vu el T ok Yo

G- - ° e AP o
KNSR I [H A4 R VE Rt

G e g Gaas (g S50k, e
NP AR PRSI PRV AR T



The Chapters On Judgements

1373. Zaid bin Khalid Al-Juhni
narrated that the Messenger of
Allah £ was asked about the lost
item. He said: “Make a public
announcement about it for one year,
if it is claimed then give it to him.
Otherwise remember its sack, string,
and its count. Then use it, and if its
owner comes, give it to him.”
(Sahih)

[Abn ‘Eisa said:] This Hadith is
Hasan Sahith Gharib from this
route. Ahmad bin Hanbal said:
“The most correct thing on this
topic is this Hadith.”

Comments:
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In the view of Imam Malik, the amount can be returned after the recognition
and identification of the owner. According to Imam Aba Hanifah, if the
owner appears genuine, the amount should be returned to him and there is
no need to ask for his identification, but if there is a need then it may be
requested. Without any genuine reason having doubts is not correct. (Fath Al-

Bariv.5.p 98.)

1374. Suwaid bin Ghafalah said: “I
went out with Zaid bin Suhan and
Salman bin Rabi‘ah, and found a
whip.” In his narration Ibn Numair
(one of the narrators) said: “I
found a lost whip and took it. They
said: ‘Leave it.” I said: ‘I will not
leave it to be eaten by the
predators. I will take it to make use
of it” So I met up with Ubayy bin
Ka‘b and asked him about that. So
he narrated the Hadith, he said:
“That is fine. I found a sack
containing one hundred Dinar
during the lifetime of the
Messenger of Alldh #%’ He said:
‘So 1 brought it to him. He said to
me: “Make a public announcement
about it for one year.” So I
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bin Ka‘b found a sack with one
hundred Dinar in it. The Messenger
of Allah # ordered him to
announce it, then use it, and Ubayy
had alot of wealth, he was one of the
wealthy Companions of the
Messenger of Allah. So the
Messenger of Allah £ ordered him
to announce it, but he did not find
anyone to claim it. So the Prophet
#& told him to use it. If the lost item
was not lawful except for the one
that charity is lawful for, then it
would not be lawful for ‘Ali bin Abi
Talib. While ‘Ali bin Abi Talib
found some Dinar during the time of
the Messenger of Allah # and
announced it, but he did not find
anyone to claim it. So the Prophet
#& told him to use it. Charity was not
lawful for ‘Ali bin Abi Talib. (Sahik)
When the lost item was of little
value, some of the people of
knowledge allowed using it without
announcing it. Some of them said
when it is less than a Dinar then it
is to be announced on Friday, this
is the view of Ishaq bin Ibrahim.
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If the lost property is able to be secured or preserved, like an animal or
handsome amount of money, and there is ample chance of its spoilage or
misuse if not picked up or taken in custody, in such circumstances, it can be
picked up and kept in custody. Sincere efforts should be made to find the
owner, and it should be announced for the period of one full year. After the
search of one year, the money can be used by the person who found it, no
matter whether he is rich or poor. If later on the owner of the property is

found, it must be returned to him.
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the stray sheep? He said: ‘Take it,
for it is either for you, your
brother, or the wolf’ He said: ‘O
Messenger of Allah! What about
the stray camel?”” He said: “Then
the Prophet #% got angry until his
cheeks became red or his face
became red. He said: ‘What
concern is it of yours? It has its
feet and its water reserve until it
reaches its owner.”” (Sahih)

There are narrations on this topic
from Ubayy bin Ka‘b, ‘Abdullah
bin ‘Umar, Al-Jarid bin Al-
Mu‘alla. ‘Iyad bin Himar, and Jarir
bin ‘Abdullah. The Hadith of Zaid
bin Khalid is a Hasan Sahih Hadith,
it has been reported from him
through more than one route.

This is acted upon according to
some of the people of knowledge
among the Companions of the
Prophet # and others. They
permitted using the lost item when
one announces it for a year and
does not find who it belongs to.
This is the view of Ash-Shafi‘i,
Ahmad, and Ishaq.

Some of the people of knowledge
among the Companions of the
Prophet #£ and others said that he
announces it for one year, then
either its owner comes or he gives it
in charity. This is the view of Sufyan
Ath-Thawri, ‘Abdulldh bin Al-
Mubarak, and it is the view of the
people of Al-Kufah. They did not
think that the holder of the lost item
should use it if he is wealthy. Ash-
Shafi‘ said he can use it even if he is
wealthy, because during the time of
the Messenger of Allah £, Ubayy
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possible that the mistake is from
someone other than Aba Hamzah.
(Another chain) from Ibn Abi
Mulaikah from the Prophet #, and
it is similar to the (last) narration
of Abi Bakr bin ‘Ayyash (above).
Most of the people of knowledge
said that preemption only takes
place in homes and lands, they did
not think that preemption was for
everything. Some of the people of
knowledge said that preemption
was for everything. But the first
view is more correct.
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It is correct and proven that on all types of immovable property, the right of
preemption is applicable, and movable property is exempt. According to
Imam °‘Ata, the right of preemption is applicable to all types of property.
Imam Malik also supports this point of view. According to Imam Ahmad,
among the movable property, the right of preemption is applicable only on
animals, and all other types of property are exempt.

Chapter 35. What Has Been
Related About Lost Items, !
The Stray Camel And Sheep

1372, Zaid bin Khalid Al-Juhni
narrated: “A man asked the
Messenger of Allah # about lost
items. So he said: ‘Make a public
announcement about it for one
year. Remember its string, its
container, and its sack. Then use it,
and if its owner comes then give it
to him.’ So he said to him: ‘O
Messenger of Allah! What about
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(1] Meaning, items that are found about which it is apparent someone has lost them.
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Some of the people of knowledge
among the Companions of the
Prophet #£ and others said that pre-
emption is for the neighbour, and
they argued using the Marfii* Hadith
of the Prophet #%: “The neighbour
of a home has more right to the
home” and his saying: “The
neighbor has more right because of
his nearness.” This is the view of
Ath-Thawri, Ibn Al-Mubarak and
the people of Al-Kafah.
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Chapter 34. (What Has Been
Related About The Partner Is
The Preemptor)

1371. Ibn ‘Abbas narrated that the
Messenger of Allah % said: “The
partner is the preemptor, and
preemption is in everything.”
(Hasan)

[Aba ‘Eisa said:] We do not know
of a Hadith like this, except from
the narration of Aba Hamzah As-
Sukkarl. More than one narrator
reported it from ‘Abdul-‘Aziz bin
Rufai‘ from Ibn Abi Mulaikah,
from the Prophet & in Mursal
form, and this is more correct.
(Another chain) from Ibn Abi
Mulaikah from the Prophet £ with
a similar meaning, but “from Ibn
‘Abbas” is not in it. Similar to this
was reported by more than one
narrator from °‘Abdul-‘Aziz bin
Rufai‘, “from Ibn ‘Abbas” is not in
it and this is more correct than the
narration of Aba Hamzah. Aba
Hamzah is trustworthy, it is
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160 P& Lyl

this narration from him is deemed to be not preserved and of a lower rank.
The neighbor who is not a co-shareholder or does not share the way to the
property, according to Islamic Law, has no right of preemption. If someone
wants to sell his property, morally he is bound to consult his neighbour, and

he should be given priority.

Chapter 33. (What Has Been
Related About) When The
Boundaries Are Defined And
The Areas Are Fixed Then
There Is No Preemption

1370. Jabir bin ‘Abdullah narrated
that the Messenger of Allah &
said: “When the boundaries are
defined and the streets are fixed,
then there is no preemption.”
(Sahih)

|Aba ‘Eisa said:] This Hadith is
Hasan Sahih, some of them
reported it in Mursal form from
Abua Salamah, from the Prophet .
This is acted upon according to
some of the people of knowledge
among the Companions of the
Prophet #2. Among them was
‘Umar bin Al-Khattab and
‘Uthman bin ‘Affan. It is also the
view of some of the Fugaha’ among
the Tabi‘in, like ‘Umar bin ‘Abdul-
‘Aziz and others. It is the view of
the people of Al-Madinah, among
them Yahya bin Sa‘eed Al-Ansari,
Rabi‘ah bin Abi ‘Abdur-Rahman,
and Malik bin Anas. It is the view
of Ash-Shafi‘i, Ahmad, and Ishaq.
They did not hold the view that
there could be a preemption,
except if there was an association
(partnership). And they did not
think that the neighbor had the
right to preemption when there is
no association.
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Chapter 32. What Has Been
Related About Preemption For
The Absent

1369. Jabir narrated that the
Messenger of Allah £ said: “The
neighbor has more right to his
preemption. He is to be waited for
even if he is absent, when their
paths are the same.” (Hasan)

[AbiG ‘Eisa said:] This Hadith is
Hasan Gharib. We do not know of
anyone reporting this Hadith other
than ‘Abdul-Malik bin Abi
Sulaiman from °‘Ata’, from Jabir.
[Shu‘bah criticized ‘Abdul-Malik
bin Abi Sulaimin due to this
Hadith.)

‘Abdul-Malik is trustworthy and
honest according to the people of
Hadith. We do not know of anyone
who criticized him except Shu‘bah
because of this Hadith. Waki'
reported this Hadith from Shu‘bah
from ‘Abdul-Malik [bin Abi
Sulaiman]. And it has been
reported from Ibn Al-Mubarak,
from Sufyan Ath-Thawri who said:
“Abdul-Malik bin Abi Sulaiman is
a ‘scale.”” Meaning for knowledge.
This Hadith is acted upon
according to the people of
knowledge. The person has more
right to preemption even if he is
absent, so when he arrives then the
pre-emption is his even if he has
gone for a long time.
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The Hadith of Samurah is a Hasan
Sahih Hadith. ‘Eisa bin Yunus
reported similarly from Sa‘eed bin
Abi ‘Ariibah, from Qatadah, from
Anas, from the Prophet .

It has also been reported from
Sa‘eed bin Abi ‘Artbah from
Qatadah, from Al-Hasan, from
Samurah, from the Prophet i¥%.
What is correct according to the
people of knowledge is the
narration of Al-Hasan from
Samurah, and we do not know the
report of Qatadah from Anas,
except as a narration of ‘Eisd bin
Yanus. The Hadith of ‘Abdullah
bin ‘Abdur-Rahman At-T#’ifi from
‘Amr bin Ash-Sharid, from his
father, from the Prophet # - on
this topic — is a Hasan Hadith.
Ibrahim bin Maisarah reported it
from ‘Amr bin Ash-Sharid, from
Abi Rafi, from the Prophet #z.
He said: I heard Muhammad
saying: “Both of the Ahadith are
Sahih to me.”
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Comments:

In this narration, it has been made clear, that if a shareholder in a property
sells his share without consulting or informing the co-shareholder, then the
co-shareholder can buy back the share of property for the same price which it
was sold. This is agreed upon; the neighbor looses the right of preemption in
the presence of a co-shareholder of the property.
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reported through more than one
route from An-Nu‘man bin Bashir.
This is acted upon according to
some of the people of knowledge.
They consider it recommended to
maintain equality among sons, to
the degree that some of them said
he is to treat his sons equally even
in kissing. Some of them said he is
to treat his sons equally in gifts and
presents, [meaning] to treat the
males and the females the same.
This is the view of Sufyan Ath-
Thawri. Some of them said treating
children equally is to give the
males a similar portion as that of
two females, similar to divisions of
inheritance. This is the view of
Ahmad and Ishaq.
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Comments:

The subject of this narration proves that if someone wants to give something
to his children in his life time, he will have to give an equal share to every one
of them without any consideration of gender or standards of legacy
distribution. Another narration made this point clear. The Prophet £ said in
an authentic narration, “Treat your children equally. If I want to give extra to
one of them, I will give to a female.” (Baihagi)

Chapter 31. What Has Been 4,",131 u" i L u\, —(ty )
Related About Preemption Y )
\ |

1368. Samurah narrated that the
Messenger of Allah £ said: “The
neighbor of a home has more right
to the home.” (Hasan)

Abu ‘Eisa said: There are
narrations on this topic from Ash-
Sharid, Aba Rafi‘, and Anas.
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Hasan Gharib, we do not know it
as a narration of Abu Ishaq except
from this route; the narration of
Sharik bin ‘Abdullah.

This Hadith is acted upon
according to some of the people of
knowledge, and it is the view of
Ahmad and Ishag.

I asked Muhammad bin Isma‘l
about this Hadith and he said: “It is
a Hasan Hadith.” And he said: “I
do not know of it as a narration of
Abu Ishaq except from the report
of Sharik.” Muhammad said:
“Mac‘qil bin Malik Al-Basri
narrated to us: ‘Ugbah bin Al-
Asam narrated to us from °‘Ata’,
from Rafi‘ bin Khadij from the
Prophet #&, similarly.”
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Comments:

This narration proves that if someone cultivates the land without the owner’s
permission, the produce will belong to the owner of the land and the tiller will
get only the expenditure he spent on the cultivation.

Chapter 30. What Has Been
Related About Gifts And
Equality Between Children

1367. An-Nu‘man bin Bashir
narrated that his father gave a
slave to a son of his. So he went to
the Prophet #£ to have him witness
it. He #& said: ‘Have you given a
gift similar to this one to all of your
sons?” He replied: ‘No.” So he said:
‘Then take him back.”” (Sahih)
[Aba ‘Fisa said:] This Hadith is
Hasan Sahih, and it has been
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to some of the people of
knowledge. It has also been
reported from Ibn ‘Umar that the
Prophet #% said: “Whoever owns a
related Mahram, then he is free.”
Damrah bin Rabi‘ah reported it
from Sufyan Ath-Thawri, from
‘Abdulldh bin Dinar, from Ibn
‘Umar, from the Prophet #%. But
Damrah bin Rabi‘ah is not
followed up in narrating this
Hadith.")
mistake according to the scholars
of Hadith.

And this Hadith is a
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Mahram relatives are those who are prohibited to marry each other when one
of them is male and the other is female, as father and son, paternal uncle and
paternal nephew, maternal uncle and maternal nephew, etc. The father is
prohibited from marrying his daughter, a son cannot marry his mother, a
brother cannot marry his sister etc. Most of the people of knowledge among
the Companions of the Prophet #% and their followers acted according to this
narration. The Ahnaf and Handbilah also act upon this narration.

Chapter 29. What Has Been
Related About One Who Farms
A People’s Land Without Their
Permission

1366. Rafi‘ bin Khadij narrated
that the Prophet @&  said:
“Whoever farms a people’s land
without their permission, then
nothing he farms belongs to him,
and its finances are due to him.”
(Daf)

[Abt ‘Eisa said:] This Hadith is
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1) No one else narrates it from Sufyan, which would act as support for Damrah’s narration.
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Abu Al-Muhallab’s name is

‘Abdur-Rahman bin ‘Amr [Al-

Jarmi; he is not Aba Qilabah.] And

they also say he is Mu‘awiyah bin

‘Amr, [and Aba Qilabah Al-Jarmi’s

name is ‘Abdullah bin Zaid.]
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The Ansari freed six slaves, whereas according to the Shari‘ah he had the right
to free only two. Now everyone of the freed slaves desired to have freedom, but
only two of them could get it. This was an issue that needed no witnesses for its
solution, and nobody was ready to forgo his right, so it was solved by drawing
lots, because there was no other choice for the solution of this issue. So in the

light of this narration, such cases can be solved by drawing lots.

Chapter 28. What Has Been
Related About One Who
Owned A Mahram (A Close
Relative)

1365. Samurah narrated that the
Messenger of Allah £ said:
“Whoever owns a related Mahram,
then he is free.” (Hasan)

[Abu ‘Eisa said:] We do not know
of this narration having a complete
chain of narration, except as a
narration of Hammad bin Salamah.

Some have reported something
about this from Qatadah, from Al-
Hasan, from ‘Umar.

(Another chain) from Samurah
that the Prophet # said:

“Whoever owns a related Mahram,
then he is free.”

[Aba ‘Eisa said:] We do not know
of anyone who mentioned ‘Asim
Al-Ahwal from Hammad bin
Salamah in this narration, except
for Muhammad bin Bakr.

And this is acted upon according
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to all the Muslims, that they must obey the orders of the Prophet & without
any grumbling and muttering from the depth of their heart. This is the true
faith and demand of the loyalty to faith.

Chapter 27. What Has Been 4 Lad s L S0 - (vy ESND)
Related About One Who Frees s Tt i ae e
His Slaves When He Dies, JG d Gy cae e oIS

While He Has No Wealth Aside
From Them

1364. ‘Imran bin Husain narrated:
“A man from the Ansar freed six
slaves of his upon his death, and he
did not have any wealth aside from
them. That was conveyed to the
Prophet #£, and he said some
harsh words about him.” He said:
“Then he called for them and he
divided them and had them draw
lots. So he freed two of them and
left four as slaves.” (Sahih)

[He said:] There is something on
this topic from Aba Hurairah.

[Abia ‘Eisa said:] The Hadith of
‘Imran bin Husain is a Hasan Sahih
Hadith, and it has been reported
through more than one route from
‘Imran bin Husain.

This is acted upon according to
some of the people of knowledge
[among the Companions of the
Prophet #£]. It is the view of Malik
bin Anas, Ash-Shafi‘i, Ahmad, and
Ishaq. They held the view that
casting of lots could resorted to in
this case and others. As for some of
the people of knowledge among the
people of Al-Kifah and others, they
did not approve of drawing lots.
They said: Each one of the slaves
should be freed one-third, and they
should be allowed to work to earn
the price of the other two-thirds.
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their dispute to the Messenger of
Allah #. the Messenger of Allah
¢ said to Az-Zubair: ‘O Zubair!
Irrigate (your land) then let the
water pass to your neighbor.” The
Ansari became angry and said: ‘[O
Messenger of Allah!] Is this
because he is your aunt’s son?” The
face of the Messenger of Allah &
changed color. Then he said: ‘O
Zubair! Irrigate (your land) and
then withold the water until it
reaches the walls” Az-Zubair said:
‘By Allah! I think that this Ayah
was revealed about that: But no, by
your Lord, they can have no Faith
until they make you (O
Muhammad) judge in all disputes
between them, and find in
themselves no resistance against
your decisions and accept (them)
with full submission.””") (Sahih)
[Aba ‘Eisa said:] This Hadith is
Hasan [Sahif].

Shu‘bah bin Abi Hamzah reported
it from Az-Zuhri, from ‘Urwah bin
Az-Zubair, from Az-Zubair, and he
did not mention “from ‘Abdullah
bin Az-Zubair” in it. ‘Abdullah bin
Wahb reported it from Al-Laith —
and, Yanus from Az-Zuhri - from
‘Urwah, from ‘Abdullah bin Az-
Zubair, (and it is) similar to the
first narration.
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This man from Ansar was a Companion who participated in the Battle of
Badr. In anger, he was not patient, and uttered those offensive words. No
Muslim ever dares to behave in such a way as he did. This event gives a lesson

01 An-Nisa’ 4:65.
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[He said:] There is something on
this topic from Qurrah [Al-
Muzani].

[Aba ‘Eisa said:] The Hadith of Al-
Bard’ is a Hasan Gharib Hadith.
Muhammad bin Ishaq reported this
Hadith from ‘Adi bin Thabit, from
‘Abdullah bin Yazid, from Al-Bar@’.
This Hadith has also been reported
from Ash‘ath, from ‘Adi, from
Yazid bin Al-Bar#’, from his father.
And it has been reported from
Ash‘ath, from ‘Adi, from Yazid bin
Al-Bar2’, from his maternal uncle,
from the Prophet .
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Comments:

If someone goes against definite and decisive ordets, for which the Shari‘ah
awards capital punishment, and a judge, Imam or head of the state has the
right to award him the death sentence. There is difference of opinion on the
punishment of an offender who marries the wife of his father, which is strictly
prohibited in Islamic law. In the view of Imam Malik and Imam Shafi‘l, Hadd
will be imposed, but in view of Imam Ahmad and Ishdq, his punishment is

death and confiscation of his property.

Chapter 26. What Has Been
Related About The Case Of Two
Men And One Of Them Lives
Downstream From The Other

1363. ‘Abdullah bin Az-Zubair
narrated: “A man from the Ansar
disputed with Az-Zubair before the
Messenger of Allah & about the
canals of Harrah which they used
to irrigate the date-palms. The
Angari said: ‘Let the water pass.’
But he refused. So they brought
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[Abt ‘Eisa said:] This Hadith is
Hasan Sahth. This is acted upon
according to the people of
knowledge, and it is the view of
[Sufyan] Ath-Thawri, Ibn Al-
Mubarak, Ash-Shafi‘i, Ahmad and
Ishaq. They held the view that when
a boy reaches fifteen years of age
then he is judged as a man is
judged. If he were to have a wet
dream before fifteen years then he
would be judged as a man is judged.
Ahmad and Ishaq said that there
are three marks for responsibility:
Reaching fifteen years of age or
having a wet dream, when his age
and his having wet dream cannot be
ascertained, then Inbat — that is —
growing of pubic hairs.
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Comments:

In view of the scholars, the age of puberty is fifteen years for both male and
female. The other criterion of maturity or age of puberty is the start of the
wet dream for boys and menstruating for girls. All A’immah agree on this
point. This narration appears again, see no. 1711. There the author added

that it is Gharib, that is the first version he cited here.

Chapter 25. What Has Been
Related About A Man Who
Married A Woman His Father
Was Married To (Previously)

1362. Al-Bara’ narrated: “My
maternal uncle Abt Burdah Ibn
Niyar passed by me and he had a
flag with him. I said: ‘Where are
you going?’ He said: ‘the
Messenger of Allah #& dispatched
me to a man who married a woman
his father had been married to:
that I should bring him his head.”
(Sahih)
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Comments:

LAl

This narration is not preserved, but the preceding narration proves that if a
thing is purposely and deliberately damaged, it must be returned or
compensated for, in the form of a new thing of the same kind or with the
market price. Similarly, if a borrowed thing is damaged or destroyed, the
lender should be compensated. If the owner does not want to be compensated

it is up to him.

Chapter 24. What Has Been
Related About The Limits Of
Responsibility For A Man And
Woman

1361. Nafi‘ narrated that Ibn
“Umar said: “I was reviewed before
the Messenger of Allah £ in the
army, and I was fourteen years old,
but he did not accept me. Then I
was reviewed before him in the
army later while I was fifteen years
old, and he accepted me.” Nafi’
said: “I narrated this Hadith to
‘Umar bin ‘Abdul-‘Aziz and he
said: ‘This is the limit that
distiguishes between childhood and
adulthood.” Then he wrote to give
salaries to whoever reached fifteen
years old.”

(Another chain) from Nafi‘, from
Ibn ‘Umar from the Prophet #&,
and it is similar, but he did not
mention in it that ‘Umar bin
‘Abdul-‘Aziz wrote that this is the
limit that distinguishes between
youth and childhood and
adulthood. In his narration, Ibn
‘Uyainah said (that Nafi* said): “I
narrated it to ‘Umar bin ‘Abdul-
‘Aziz and he said: ‘“This is the limit
that distinguishes between children
and soldiers.”” (Sahih)
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Chapter 23. What Has Been
Related About When One’s

Property Has Been Broken,
What Is the Judgement For
Him From The Property Of
The One Who Broke It?

1359. Anas narrated: “One of the
wives of the Prophet £ gave the
Prophet # some food in a bowl.
Then ‘Aishah broke the bowl with
her hand, and discarded what was
in it. So the Prophet % said:
“Food for food and vessel for
vessel.” (Sahih)

[Aba ‘Eisa said:] This Hadith is
Hasan Sahih.
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This narration proves that if someone breaks or deliberately damages the
things of others, he must return the same kind of things, buying it new from
the market, or paying them the price of those things.

1360. Anas narrated that the
Messenger of Allah # borrowed a
bowl which broke, so he guaranteed
(compensated) it for them. (Da‘yf)
[Abt ‘Eisa said:] This Hadith is
not preserved. Suwaid (one of the
narrators) only meant to narrate —
according to me — the narration
reported by Ath-Thawri (no. 1359).
And the narration of Ath-Thawri is
more correct. The name of Abu
Dawad (one of the narrators of no.
1359) is “‘Umar bin Sa‘d.
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Comments:

According to this narration a child of separated parents will live with the
mother until the age of seven, or when he learns to eat and put on clothes by
himself. After the age of seven, the child is given a choice to live with the

mother or the father.

Chapter 22. What Has Been
Related About The Father Can
Take From The Wealth Of His
Son

1358. ‘Aishah narrated that the
Messenger of Allah £ said:
“Indeed the most wholesome of
what you consume is from your
earnings, and indeed your children
are from your earnings.” (Sahih)
[He said:] There are narrations on
this topic from Jabir, and ‘Abdullah
bin ‘Amr.

[Aba ‘Eisa said:] This Hadith is
Hasan [Sahih]. Some of them have
reported this from ‘Umarah bin
‘Umair, from his mother, from
‘Aishah. Most of them said: “from
his paternal aunt, from ‘Aishah.
This is acted upon according to
some of the people of knowledge
among the Companions of the
Prophet # and others. They said
that the father’s hand is free to
take from the wealth of his son as
he likes.

Some of them said that he is not
to take from his son’s wealth
except when there is a need for it.
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situation - seven forearms of land should be spared for the common use of
the residents. In otherwords, the lane should be at least seven forearms broad.
This width can be more or less with mutual approval of the residents. (Tuhfat

Al-Ahwadhi v. 2. p. 285-286.)

Chapter 21. What Has Been
Related About The Boy
Choosing Between His Parents
When They Separate

1357. Abi Maiminah narrated
from Abi Hurairah who said: “The
Prophet # gave a boy the choice
between his father and his
mother.” (Sahih)

[He said:] There are narrations on
this topic from ‘Abdullah bin ‘Amr,
and the grandfather of ‘Abdul-
Hamid bin Ja‘far.

[Abt ‘Eisa said:] The Hadith of
Abu Hurairah is a Hasan Sahih
Hadith. Abi Maiminah’s name is
Sulaim.

This is acted upon according to
some of the people of knowledge
among the Companions of the
Prophet #£ and others. They said:
The boy chooses between his
parents when there is a
disagreement between them over
the custody of the child. This is the
view of Ahmad and Ishaq. They
said that if the boy is very young
then the mother has more right,
and when the boy reaches seven
years old then he is given the
choice between his parents.

Hilal bin Abi Maimunah (one of
the narrartors) is Hilal bin ‘Al bin
Usamah, of Al-Madinah, Yahya
bin Abi Kathir, Malik bin Anas and
Fulaih bin Sulaiman reported from
him.
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The Chapters On Judgements

Chapter 20. What Has Been
Related About The Road: When
There Is A Disagreement About
It, How Should It Be Made?

1355. Aba Hurairah narrated that
the Messenger of Allah £ said:
“Make the road seven forearm
lengths.” (Sahih)
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1356. Aba Hurairah narrated that
the Messenger of Allah # said:
“When you disagree over the road,
then make it seven forearm
lengths.” (Sahih)

[Abu ‘Eisa said:] This is more
correct than the narration of Waki’
(a narrator in no. 1355). [He said:]
There is something on this topic
from Ibn ‘Abbas.

[Aba ‘Eisa said:] The Hadith of
Bashir bin Ka‘b [Al-‘Adawi] from
Abi Hurairah is a Hasan Sahih
Hadith. Some of them reported this
from Qatadah, from Bashir bin
Nabhik, from Aba Hurairah, but it is
not preserved.
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A common street having residential buildings on both sides should be broad
enough according to the needs of its residents. A street which is not open for
heavy traffic, and there is only limited local use of the way, and the land of
the lane is disputed, and there is more than one claimant the land, in this
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Chapter 19. What Has Been
Related About: The Qath Is
Based Upon What Will Make
His Companion Believe Him

1354. Abu Hurairah narrated that
the Messenger of Allah & said:
“The oath is based upon what will
make your companion believe
you.” (Sahih)

[Qutaibah (one of the narrators)
said: “What will make you believed
by your companion.”]

[Abt ‘Eisd said:] This Hadith is
Hasan Gharib. We do not know of
it except as a narration of Hushaim
from ‘Abdulldh bin Abi Salih.
‘Abdullah bin Abi Salih is the
brother of Suhail bin Abi Salih.

This is acted upon according to
some of the people of knowledge,
and it is the view of Ahmad and
Ishaq.

It has been reported that Ibrahim
An-Nakha‘l said: “When the one
the oath is sought from is in the
wrong, then the intention is the
intention of the one giving the
oath. When the one the oath is
sought from is being wronged, then
the intention is the intention of the
one who caused the oath to be
sought.”
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The Chapters On Judgements

Chapter 18. What Has Been
Related About A Man Placing
A Beam On His Neighbor’s
Enclosure Wall

1353. Al-A‘raj narrated from Abu
Hurairah, saying: “I heard him
saying: ‘the Messenger of Allah &
said: “When one of you seeks his
neighbor’s permission to affix a
wooden beam in his wall, then do
not prevent him.”” When Abu
Hurairah narrated it, they tilted
their heads, so he said: “‘Why do 1
see that you are averse to it? By
Allah! T will continue to narrate it
among you.”” (Sahih)

[He said:] There are narrations on
this topic from Ibn ‘Abbas and
Mujammi‘ bin Jariyah.

[Abu ‘Eisa said:] The Hadith of
Abii Hurairah is a Hasan Sahih
Hadith. This is acted upon according
to some of the people of knowledge.
It is the view of Ash-Shafii. It has
been related from some of the
people of knowledge; among them
Mailik bin Anas, that they said: “He
can prevent his neighbor from
affixing a beam in his wall.” But the
first view is more correct.
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Islam is a religion of peace and a great supporter of the wellbeing of the
society. It preaches love and peace among the community members. Its basis
are on mutual help, service and care for each other. For this reason it has
been advised to allow neighbors to affix a wooden beam on your wall,
provided it does not cause much damage.
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of Ar-Rugba is when someone says: iaf G - oz
“This thing is yours as long as you Aot By US ‘ Wb 4 UL’
live, if you die before me then it 3 s 6;«-*” J“ JJJ_H 53L;h3b
returns to me.” Ahmad and Ishaq . )
said: “Ar-Rugba is the same as the '&JJY‘ u)l c’;'J: Y5 Las |
lifelong gift. It belongs to the one it

was given, and it does not revert to

the first person.”
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Reconciliation

1352. Kathir bin ‘Amr bin ‘Awf 51 2k 4 Lo Bis - yrey
Al-Muzani narrated from his )
father, from his grandfather, that
‘t‘he Megsenger pf Allah # said: e ‘M| J, @J‘J' N u) s b u’ ol
Reconcilation is allowed among [ )
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(Sahih) .
[Abﬁ ‘Eisa said:] This Hadith is &7
H...an Sahih.
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Comments:

This narration has been discussed for its narrator, Kathir bin ‘Abdullah is
regarded as a weak narrator and his narration cannot be accurate and
acceptable, but the theme of this narration is correct.
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Comments:

As it involves an element of waiting for another person’s death, for this
reason it has been called ‘Rugba’. According to ‘Allamah Ali Qarj, in view of
Imam Abi Hanifah and Imam Mubammad, Rugba is not approved. (Tuhfat
Al-Ahwadhi, v. 2. p.284.) According to ‘Allamah Ibn Hajar most of the
scholars deem Rugbi and Umrd to be the same. In view of Imam Abi
Hanifah, Imam Malik, and Imam Muhammad and Imam Aba Yisuf, Rugba is

not lawful. (Fath Al-Bari v. 5. p.295.)

Chapter 16. What Has Been
Related About Ar-Rugba'!

1351. Jabir narrated that the
Messenger of Allah £ said: “The
lifelong gift is permitted for its
inhabitant, and the Rugbad is
permitted for its inhabitant.”
(Sahih)

[Abu ‘Eisa said:] This Hadith is
Hasan. Some of them reported it
from Abu Az-Zubair [with this
chain] from Jabir in Mawqiif form
[not Marfu‘].

This is acted upon according to
some of the people of knowledge
among the Companions of the
Prophet #£ and others. (They say)
Ar-Rugba is permitted just like the
lifelong gift is permitted. This is the
view of Ahmad and Ishaq. Some of
the people of knowledge among the
people of Al-Kufah distinguished
between the lifelong gift and Ar-
Rugba; they allowed the lifelong gift
but they did not allow Ar-Rugba.

[Aba ‘Eisa said:] The explanation
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11 A donation with the provision that it will either belong to the one it was donated when
the donor dies, or it will revert to the donor when the one it was donated to dies.
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be included in the inheritance.”
(Sahih)

[Aba ‘Eisa said:] This Hadith is
[Hasan] Sahih. This is how it was
reported from Ma‘mar and others
from Az-Zuhri, similar to the
narration of Malik (a narrator in
the chain of this Hadith). Some of
them reported it from Az-Zuhri,
without mentioning “and his
offspring” in it.

[And this Hadith has been reported
through more than one route from
Jabir from the Prophet £ who said:
“The lifelong gift is permitted for its
inhabitant.”” And it does not
contain: “and his offspring.” This
Hadith is Hasan Sahih.]

This is acted upon according to
some of the people of knowledge.
They said that when he says: “It is
for you as long as you live, and for
your offspring.” Then it is his for
life, it does not return to the first
person. When he does not say:
“For your offspring” then it returns
to the first person when the one to
whom it was given to dies. This is
the view of Malik bin Anas and
Ash-ShafiT.

It has been reported through more
than one route that the Prophet &
said: “The lifelong gift is permitted
for its inhabitant” and this is acted
upon according to some of the
people of knowledge, in that they
said: “When the one it was given to
dies, then it is an inheritance of his,
even if it was not allotted for his
offspring.” This is the view of
Sufyan Ath-Thawri, Ahmad, and
Ishagq.
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held the view according to what is
reported by Ibn ‘Umar from the
Prophet £, and this is the saying
of the people of Al-Madinah, and
it is the view of Malik bin Anas,
Ash-Shafi‘i, Ahmad, and Ishaq.
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Chapter 15. What Has Been
Related About A Lifelong Gift
(Al-Umra)

1349. Samurah narrated that the
Prophet % said: “The lifelong gift
is permitted for its inhabitant” or
“is an inheritance for its
inhabitant.” (Sahih)

[He said:] There are narrations on
this topic from Zaid bin Thabit,
Jabir, Abd Hurairah, ‘Aishah, Ibn
Az-Zubair, and Mu‘awiyah.
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Comments:

‘Al-Umra’ means a gift given for a llfelong period. This word is derived from
‘Umr. This is a particular way of giving a gift. For example, saying, 1 give you
this house to reside in during my entire life. This is lawful and approved by

most of the scholars.

1350. Jabir narrated that the
Prophet #£ said: “Whichever man
is given a lifelong gift for himself
and his offspring, then it belongs to
the one whom it was given, it does
not return to the one who gave it,
for he has given a gift which shall



The Chapters On Judgements

1348. Aba Hurairah narrated that
the Messenger of Allah £ said:
“Whoever frees a portion” or he
said: “a part of a slave, then he
should finish paying his price if he
can afford it. If he can not afford
to pay reasonable price then he
should be allowed to work to earn
the amount that will free him
without overburdening him.”

[He said:] There is something on
this topic from ‘Abdullah bin ‘Amr.

(Another chain) with similar, and
he said: “a part.” (Sahih)

[Aba ‘Eisa said:] This Hadith is
Hasan Sahih.

This was reported by Aban bin
Yazid from Qatadah similar to the
narration of Sa‘eed bin Abi
‘Arabah (a narrator in the chain of
this Hadith). Shu‘bah reported this
Hadith from Qatadah, but he did
not mention the matter of working
in it.

The people of knowledge differed
over the issue of working. Some of
them held the view that he could
work to earn in this case, this is the
view of Sufyan Ath-Thawri, the
people of Al-Kifah, and it is the
view of Ishagq.

Some of the people of knowledge
said: When the slave is owned by
two men, and one of them frees his
portion of him, then he should pay
off the portion of his brother and
free the slave if he can afford it. If
he can not afford it, then the slave
will be free only as much as he
freed him, and he is not permitted
to work (for the remainder). They
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The Chapters On Judgements

Chapter 14. What Has Been
Related About A Slave Owned By
Two Men And One Of Them
Frees His Portion Of Him

1346. Ibn ‘Umar narrated that the
Prophet % said: “Whoever frees a
portion” or, he said: “a part” or he
said: “a share he owns of a slave,
then he can afford the remainder
of the price according to the
reasonable price, then he will be
free. Otherwise he has freed as
much as he has freed (only).”
Ayyub (one of the narrators) said:
“Perhaps Nafi‘ said in this Hadith:
‘Meaning he has freed as much of
him as he has freed.”” (Sahih)

[Aba ‘Eisa said:] The Hadith of
Ton ‘Umar is a Hasan Sahih Hadith.
Salim has reported similarly from
his father, from the Prophet ££.
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1347. Salim narrated from his
father that the Prophet £ said:
“Whoever frees a portion of a slave
he owns, then he can afford the
remainder of the price, then he
should free him with his wealth.”
(Sahih)

[Aba ‘Fisa said:] This Hadith is
[Hasan) Sahih.
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The Chapters On Judgements

based on an oath along with one
witness.” He said: “And ‘Ali judged
between you based on it.” (Sahih)
[Aba ‘Eisa said:] This is more
correct. This is how Sufyan Ath-
Thawri reported it from Ja‘far bin
Muhammad, from his father, from
the Prophet &, in Mursal form.
‘Abdul-‘Aziz bin Abi Salamah and
Yahya bin Sulaim reported this
Hadith from Ja‘far bin Muhammad,
from his father, from ‘Alj, from the
Prophet 3.

This is acted upon according to
some of the people of knowledge
among the Companions of the
Prophet # and others. They held
the view that an oath along with
one witness was acceptable in cases
of rights and wealth. This is the
view of Malik bin Anas, Ash-
Shafi‘i, Ahmad, and Ishaq. They
said that a judgement is not passed
based upon an oath and one
witness except in cases of rights
and property. Some of the people
of knowledge among the people of
Al-Kifah and others did not hold
the view that a judgement could be
based upon an oath along with one
witness.
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Comments:
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If the claimant has only one witness, then in the light of the Sahih narration,
the claimant will take an oath in place of the second witness. Imam Malik,
Imam Ash-Shafi‘i, Imam Ahmad, Imam Ishaq and most of the scholars have
the same view. One witness and an oath is only for monetary disputes, and for
all other types of disputes two witnesses are required. (Muslim and Nawawi. v.

2.p. 74.).
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Chapter 13. What Has Been
Related About The Oath Along
With A Witness

1343. Aba Hurairah narrated:
“The Messenger of Allah &
passed judgement based on an oath
along with one witness.” Rabi‘ah
(one of the narrators) said: “A son
of Ibn Sa‘d bin ‘Ubadah informed
me saying: ‘We found in a book of
Sa‘d that the Prophet #& passed
judgement based on an oath along
with a witness.”” (Sahih)

He said: There are narrations on
this topic from ‘Ali, Jabir, Ibn
‘Abbas, and Surrag.

[Aba ‘Eisa said:] The Hadith of
Abi Hurairah, that the Prophet
passed judgement based on an oath
along with a witness, is a Hasan
Gharib Hadith.
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1344. Jabir narrated: “The
Prophet #¢ passed judgement
based on an oath along with a
witness.” (Sahih)
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1345, Ja‘far bin Muhammad
narrated from his father: “The
Prophet ¢ passed judgement
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Comments:

There is a difference of opinion in the blood-money of a deliberate murder.
According to ‘Abdullah bin ‘Amr the blood-money of killing on purpose is
thirty Hiqqah, thirty Jadha‘ah and forty pregnant she camels. Imam Shafi‘,
Imam Muhammad bin Al-Hasan, ‘Ata, ‘Umar, Zaid, Aba Muasa and
Mughirah have the same opinion. Imam Ahmad’s one opinion is also the
same as mentioned above. Imam Zuhri, Rabi‘ah, Imam Malik, Imam Aba
Hanifah and others have a different opinion. According to them blood-money
of murder on purpose is twenty-five Bint Mukhad, twenty-five Bint Labun,
twenty five Higqah, and twenty five Jadhia‘ah. (Al-Mughni v.12. p. 13.) This is
also a notable second opinion of Imam Ahmad.

Chapter 2. What Has Been LI S L Ib- eSS
Related About Blood-Money, = ; .1] L e
How Many Dirham Is It? (Y ) @alpldl G o2 oS

-

1388. ‘Tkrimah narrated from Ibn @35 @ U % 3350 @32 - veAA
‘Abbas that the Prophet £ made O
the blood-money twelve thousand.  ~ (o= ( deme B> g gl 5 Slee
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knowledge. It is the view of Ahmad
and Ishag. Some of the people of
knowledge held the view that J,;i) fs)}fj\ SUaL :j}s Y 9\?7 3}:;
blood-money is ten thousand, and ’ T e

this is the view of Sufyan Ath- ‘
Thawri and the people of Al- .
Kifah. Ash-ShafiT said: “I do not 7
know of blood-money except from

camels, and it is one hundred

camels [or their value].”

o () B0t (Sp oS B OL bl gl pl e 2l L]t
4 Ene Ol Cod>
Comments:
According to the opinion of Imam Shafi‘i, Tawis and Ibn Mundhir blood-
money is only in the form .of camels. One opinion of Imam Ahmad is the
same. According to Imam Ath-Thawri, Imdm Abu Hanifah and others the
blood-money is twelve thousand Dirham. One opinion of Imam Shafi‘ is the
same. (Al-Mughniv. 2 p. 6-8.)
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Chapter 3. What Has Been .
(F Gmdl)) e gl

Related About the Mawadih!"!

1390. ‘Amr bin Shu‘aib narrated

so- 30 2o 8

from his father, from his
grandfather that the Prophet %
said: “Regarding the Mawadih;
five, five.” 21 (Hasan)

[Abu ‘Eisa said:] This Hadith is
Hasan Sahih. This is acted upon
according to the people of
knowledge. This is the view of
Sufyan Ath-Thawri, Ash-Shafiq,
Ahmad and Ishaq: Five camles are
due in the case of a bone-exposing
wound.
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11 Wounds that expose a bone.

(2) «That is, five camels for every one of them.” (Tuhfat Al-Ahwadhi)
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Comments:
The blood-money for a wound by which the whiteness of the bone is exposed
is five camels. It is agreed upon provided the wounded person is a male. The
blood money of a female’s wound is half. This is the view of Imam Shafii.

Chapter 4. What Has Been ) ile U ul.. ~ (s i
Related About Blood-Money ¢
For Fingers (¢ L) C:’Lo\ﬂ

1391. Ibn ‘Abbés_nar‘rfted.tha‘f the 7o @is L ST - vy

Messenger of Allah £ said: “The . ’ L .,

blood-money for the fingers on the (] 452 58 <815 op ulondl 8 (s 5

hands and (the toes of) the feet is . . . <« o . 4 . ..
MR £ S

the same: Ten camels for each ""L; “"J| o ‘Mﬁ; o ‘5}>‘J [)JU:

finger.” (Sahih) Jv\nj‘ cL.ﬁ‘ 44.5)’ & 41!. J}.w) LJLQ LJLQ

[Abu ‘Eisa said:] There are i TR |
narrations on this topic from Aba Eead ‘}QJN. G 858 FloS U”l" A

Miisa and ‘Abdullah bin ‘Amr. ol 5 Sl 35 [ e g J6)
[Abu ‘Eisa said:] The Hadith of o dl s, Ll
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1392. Ibn ‘Abbas narrated that the (252 :,C‘J I Bis — yray
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Comments:

182 S gl

The blood-money for a finger or a toe is ten camels. One hundred camels is
the blood-money for ten fingers or ten toes. When a fingertip is cut, a third of
the blood-money of a finger is paid except with the fingertip of the thumb.
This is because it has only two parts, and as such, a half is paid. There is no
difference between the fingers (of the hand) and the toes (of the feet).

(Tuhfat Al-Ahwadh).

Chapter 5. What Has Been
Related About Pardoning

1393. Aba As-Safar said: “A man
from the Quraish broke a tooth of
a man from the Ansar. So he
appealed to Mu‘awiyah against
him. He said to Mu‘awiyah: ‘O
Commander of the Believers! This
person broke one of my teeth.’
Mu‘awiyah said: ‘We will try to get
satisfaction for you.” And the other
person insisted that Mu‘awiyah get
him to agree [but he was not
satisfied]. So Mu‘awiyah said to
him: ‘It is up to your companion.’
Abli Ad-Darda’ was sitting with
him, so Abi Ad-Darda’ said: ‘I
heard the Messenger of Allah &
saying [he said: ‘My ears heard and
my heart remembered]: “There is
no man who is struck in his body
and he forgives for it, except that
Allah raises him a level and
removes a sin from him.”” The
Ansari said: ‘Did you hear that
from the Messenger of Allah &7’
He said: “My ears heard it and my
heart remembered it” He said:
‘Then 1 will leave it for him.’
Mu‘awiyah said: ‘Surely you should
not suffer.” So he ordered that he
be given some wealth.” (Da‘%f)

[Abu ‘Eisa said:] This Hadith is
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Gharib, we do not know of it except
from this route. And I do not know
that Abli As-Safar heard from Abi
Ad-Darda’. Abi As-Safar’s name is
Sa‘eed bin Ahmad, and they say Ibn
Yuhmid Ath-Thawri.
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A wounded person has the right of taking blood-money, compensation,
retaliation in kind or forgiving. Forgiving someone is a deed of great reward,
and the Ansari pardoned for the sake of a better reward from Allah.

Chapter 6. What Has Been
Related About One Whose
Head Was Fractured With A
Rock

1394. Anas narrated that a girl
went out in Al-Madinah wearing
some silver ornaments. A Jew
grabbed her and fractured her head
with a stone, and he took the
jewelry she had on. He said: “She
was found with some spark of life
in her, and was brought to the
Prophet # and he said: ‘Did such
and such person strike you?’ She
nodded ‘no’ with her head. He
said: ‘Such and such?’ until he
named the Jew and she nodded
‘yes’ with her head.” He said: “He
was brought and recognized so the
Messenger of Allah & ordered
that his head be crushed between
two stones.” (Sahih)

[Aba ‘Fisa said:] This Hadith is
Hasan Sahih. This is acted upon
according to some of the people of
knowledge. It is the view of Ahmad
and Ishag. Some of the people of
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knowledge said that there is no
retaliation except with the sword.
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Comments:

In the view of most of the Aimmah a murderer should be killed with the
same weapon by which he killed. This is an accepted and correct view.
According to Imam Aba Hanifah, and the scholars of Al-Kifah, killing in
retaliation is only with a sword or anything which kills instantly. (Tuhfar Al-

Ahwadhi v. 2. p. 305.307.)

Chapter 7. What Has Been
Related About The Gravity Of
Killing A Believer

1395. ‘Abdullah bin ‘Amr narrated
that the Prophet & said: “The
world ceases to exist is less
significant to Allah than killing a
Muslim man.” (Hasan)

(Another chain) from ‘Abdullah
bin ‘Amr, and it is similar but he
did not narrate it in Marfii‘ form.
[Abi ‘Eisa said:] This is more
correct than the narration of Ibn
Abi ‘Adi (a narrator in no. 1395).
[He said:] There are narrations on
this topic from Sa‘eed, Ibn ‘Abbas,
Abi Sa‘eed, Abi Hurairah, ‘Ugbah
bin ‘Amir, [Ibn Mas‘ad] and
Buraidah.

[Abu ‘Eisa said:] The Hadith of
‘Abdullah bin ‘Amr was reported
like this by Ibn Abi ‘Adi from
Shu‘bah, from Ya‘la bin ‘Ata’ [from
his father, from ‘Abdullih bin
‘Amr, from the Prophet #. And
Muhammad bin Ja‘far as well as
others, reported it from Shu‘bah,
from Ya‘la bin ‘Atd’], so he did not
narrate it in Marfii‘ form. Similarly,
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The Chapters On Blood-Money

Sufyan Ath-Thawri reported it

from Ya‘la bin ‘Ata’ in Mawqif

form. This is more correct than the
Marfii‘ Hadith.
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Comments:

Allah created, this world as a test and trial for humans. Murder of a human
being is actually a denial of the reality.

Chapter 8. Judgements For
Cases Involving Bloodshed

1396. ‘Abdullah narrated that the
Messenger of Allah £ said: “Indeed
the first cases to be judged between
the people are those of bloodshed.”
(Sahih)

[Aba ‘Eisa said:] The Hadith of
‘Abdullah is a Hasan Sahih Hadith.
This is how it was reported by
more than one narrator, from Al-
A‘mash in Marfii‘ form. Some of
them reported it from Al-A‘mash
without narrating it Marfii‘.
(Another chain) from ‘Abdullah
who narrated that the Messenger
of Allah #¢ said: “Indeed the first
cases to be judged between the
worshippers are those of
bloodshed.”
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1397. ‘Abdullah narrated that the , . ... =, 5 e

Messenger of Allah £ said: &3 B i #) B - avay

“Indeed the first cases to be g1 W& L2« Bly ol 58« aad N oF

decided between the worshippers R & w

are those of bloodshed.” (Sahih) i B Jol o 13 A d 506 :J6
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Comments:
On the Day of Judgement, the first thing from the rights of Allah,
performance of the obligatory prayers, will be accounted for, and from the
rights of human beings murder will be the first.

1398. Abul-Hakam Al-Bajali said:  :e05> :,L’»J\ EBis - \raA
“I heard Abi Sa‘eed Al-Khudri S
and Aba Hurairah mentioning ¢ U”“""H oF et > J""“M L
from the Messenger of Allih & o 2 Eis - G Ap Ll
7 )J . o ..)f. 9 -2 5
that he said: ‘If the inhabitants of - s < 7 o
the heavens and the inhabitants of G :
the earth all took part in shedding 33,, 36 4 U2 E G LE% g3
the blood of a believer, then Allah T e
would cast them (all) in the Fire.” & 1sS57231 (251 Jaly (Lt Jal O
(Da’t) GBI s Ly s
[Abl ‘Eisa said:] This Hadith is L 7 2 < (*'S)z "rﬂ}‘ !
Gharib. [Abul-Hakam Al-Bajali is - Gef <uds Ma il e gl JU]
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Murder of a Muslim is so great a sin that if a group of people commit a
murder, the whole group will be punished. Each one of them will pay the full
blood-money or all of them will be killed in retaliation.

Chapter 9. What Has Been W pels LOL-@ (..N.A\)
Related About A Man Who J} QY oF 3o TR
Kills His Son: Is He To Suffer (4 3t ol & 3E &) Js

Requital For Him Or Not?

[1399.hSur€}qah bin l\galikahin Bz J>=>)- ik iz - \raq

Ju‘shum] narrated: “The Lo e A -
Messenger of Allah # judged that H oS ° S 'Q”L*& o gl
the son is to suffer retaliation for LE ‘%;i e ; i/t J 5 N LE CC“G““
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[killing] his father, but the father is
not to suffer retaliation for [killing]
his son.” (Da‘f)

[Abu ‘Eisa said:] We do not know
of this Hadith as a narration of
Suraqah except from this route. Its
chain is not correct. Isma‘il bin
‘Ayyash reported it from Al-
Muthanna bin As-Sabbah, and Al-
Muthanna bin As-Sabbah has been
graded weak in Hadith. Abu Khalid
bin Al-Ahmar reported this Hadith
from Al-Hajjaj [bin Artah], from
‘Amr bin Shu‘bah, from his father,
from his grandfather, from ‘Umar,
from the Prophet #£. This Hadith
has also been reported from
Shu‘bah in Mursal form. There is
confusion (Idtirab) in the narration
of this Hadith.

This is acted upon according to
the people of knowledge; the
father is not to be killed for killing
his son, and when he falsely
accuses his son, he is not punished
legally.
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Apparently the father is a cause of a son’s existence in this world; therefore,
the son should not become the reason of the father’s demise. Imdm Rabi‘ah,

Ath-Thawri, Al-Awza‘i, Ash-Shafi‘

i, Ahmad, Ishiq, and Abu Hanifah all have

the same point of view. (A-Mughni v. 1 p. 483.)

1400. ‘Umar bin Al-Khattab
narrated that the Messenger of
Allah & said: “The father does not
suffer retaliation for [killing] the
son.” (Da‘f)
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1401. Ibn ‘Abbas narrated that the
Prophet £ said: ‘The Hudid are
not carried in the Masjid, and the
father is not killed for the son.”
(Da)

[Abt ‘Eisa said:] We do not know
of this Hadith to be Marfii‘ except
through the narration of Isma‘il bin
Muslim, Some of the people of
knowledge have criticized Isma‘l
bin Muslim due to his memory.
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This narration, according to its chain is a weak narration, but its subject is
correct and is in accordance with the Islamic Law. The purpose of killing in
retaliation is to make a lesson for others so that nobody should dare to
commit such a heinous crime. If the love and relationship of being a father
did not stop him from murdering then even killing in retaliation will not work.

Chapter 10. What Has Been
Related About ‘The Blood Of A
Muslim Man Is Not Lawful
Except For One Of Three
Cases’

1402. ‘Abdullah bin Mas‘ad
narrated that the Messenger of
Allah %2 said: “The blood of a
Muslim man, who testifies that
none has the right to be
worshipped but Alldh, and that I
am the Messenger of Alldh, is not
lawful except for one of three
cases: The (previously married or)
married adulterer, a life for a life,
and the one who leaves his religion
and parts from the Jama‘ah (the
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community of Muslims).” (Sahih)
[He said:] There are narrations on
this topic from ‘Uthman, ‘Aishah
and Ibn ‘Abbas.

[Abu ‘Eisa said:] The Hadith of
Ibn Mas‘ad is a Hasan Sahih
Hadith.
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Comments:

According to the Qur'an and various narrations of the Prophet %, and the
consensus of the Muslim Ummah, killing a Muslim brother is one of the
greatest sins. There are only three conditions which allow the killing of a
Muslim. These three conditions have been mentioned in this narration. (4/-

Mughni, v. 11. p.443-444.)

Chapter 11. What Has Been
Related About One Who Kills
A Mu‘ahid!]

1403. Abi Hurairah narrated that
the Prophet % said: “Indeed,
whoever kills a Mu‘ahid that has a
covenant from Allah and a
covenant from His Messenger #z,
then he has violated the covenant
with Allah and the covenant of His
Messenger, so he shall not smell
the fragrance of Paradise; even
though its fragrance can be sensed
from the distance of seventy
autumns.” (Sahih)

[He said:] There are narrations on
this topic from Aba Bakrah.

[Abu ‘Eisa said:] The Hadith of
Abu Hurairah is a Hasan Sahih
Hadith, it has been reported through

11 «“One who has a treaty with the Jmam
Tuhfat Al-Ahwadhi.
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to not fight, whether he is a Dhimmi or not.”
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more than one route from Aba
Hurairah, from the Prophet .
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Comments:
The fragrance of the Paradise will be sensed by the people in proportion of
their good deeds done in this world, and according to their status in the
Hereafter. The least distance from where it could be sensed is forty years, and
the maximum one thousand years. (Tuhfat Al-Ahwadhi v. 2. p.308.)

Chapter 12. OY @) 1 SE - (Y )

1404. Tbn ‘Abbas narrated: “The o G35 u.:)% ji\ Bis - 1.t
Prophet # assigned the same

blood-money for the two ‘Amiris!!

o~ o

aii@‘wu&ﬁu"o’rﬂa‘

as that of the Muslims, and they L;J\ 5 u,.\ﬁé u" (i ,ip SF Al
had a covenant from the z L
Messenger of Allah #2.” (Da‘f) W 58, Gpeledlt B, pm W 635 3
[Abu ‘Eisa said:] This Hadith is A1 Jya) e BgE
Gharib, we do not know of it <,

[ B B T e
except from this route, and [one of Yoo s Ve L e i

the narrators] Aba Sa‘d al-Baqqal's  Jii waz Jf, o500 vis f. Y] 88
A, 4n)
name is Sa‘eed bin Al-Marzuban. > ¥ o 7
db)};}\ U" JuM w\
o oa Sl o S di Cud e Vo Y/A'L;S.GAJ! 4>J>‘b [ciwme ab\.w‘] C:*J’u
g oo e be oy ﬁyl;wJJAWJUJ!Wy\"MC.wYJhJ!" JBy onadl
o>

Comments:
There is no killing in retaliation of the murder of a disbeliever; but the blood-
money is to be paid.

1 The two people killed by ‘Amr bin ‘Umayyah Al-Damri. He was not aware of their
covenant with the Messenger . (Tuhfat Al-Ahwadhi).
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Chapter 13. What Has Been
Related About The Guardian
Of One Who Was Killed
Deciding Between Qisas or
Pardon

1405. Abt Hurairah narrated:
“When Allah granted His
Messenger & victory over Makkah,
he stood (to deliver an address)
among the people. He thanked and
praised Allah, then he said: ‘And
for whomever (one of his relatives)
was killed, then he has two options
to choose from: Either to pardon
or that he be killed.”” (Sahih)

[He said:]) There are narrations on
this topic from W32’il bin Hujr,
Anas, Abii Shuraih, and Khuwailid
bin ‘Amr.
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In this narration, pardon means accepting blood-money instead of killing in
retaliation. Sparing the murderer from death and accepting the blood-money

is a kind of pardon.

1406. Abi Shuraih Al-Ka‘bi
narrated that the Messenger of
Alldh # said: “Indeed Allah made
Makkah sacred, it was not made
sacred by the people. Whoever
believes in Allah and the Last Day,
then let them not shed blood in it,
nor cut down any of its trees. If
one tries to make an excuse by
saying: ‘It was made lawful for the
Messenger of Allah #&° then
indeed Allah made it lawful for me
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but He did not make it lawful for
the people, and it was only made
lawful for me for an hour of a day.
Then it is returned to being sacred
until the Day of Judgement. Then,
to you people of Khuza‘ah who
killed this man from Hudhail: I am
his ‘Aqil, so for whomever (one of
his relatives) is killed after today,
then his people have two options;
either they have him killed, or they
take the blood-money from him.”
(Sahih)

[Abl ‘Eisa said:] This Hadith is
Hasan Sahih. It was also reported
by Shaiban from Yahya bin Abi
Kathir and it is similar to this, and
it was reported by Aba Shuraih Al-
Khuza‘1 from the Prophet #. But
he said: “And for whomever (one
of his relatives) was killed, then he
may have him killed, or pardon
him, or take the blood-money.”

Some of the people of knowledge
followed this, and it is the view of
Ahmad and Ishagq.
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Comments:

This narration proves that the right of pardon, killing in retaliation or
accepting the payment of blood-money is with the heirs. If one of them
forgives the offender then killing in retaliation is cancelled, only blood-money

will be taken.

1407. Abii Hurairah narrated: “A
man was killed during the time of
the Messenger of Allah £, so the
killer was brought to the man’s
guardian. The killer said: ‘O
Messenger of Allah! By Allah! I
did not mean to kill him. So the
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Messenger of Alldh #& said: “Then
if what he is saying is true, and you
kill him, you would enter the Fire.’
So he let the man go.” He said:
“His hands were bound behind him
with a Nis‘ah.” He said: “So he left,
dragging his Nis‘ah.” [He said:] “So
he was called ‘Dhan-Nis‘ah’.”
(Sahih)

[Abu ‘Eisa said:] This Hadith is
Hasan Sahih. [And An-Nis‘ah is a
rope.]
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If someone is killed and the intention of the killer was not to kill him but just
to punish him physically, then it will be considered a killing by mistake. In
case of killing by mistake, the punishment of killing in retaliation is unlawful.
In this case, the heir of the murdered let the killer go.

Chapter 14. What Has Been
Related About The Prohibition
Of Mutilation

1408. Buraidah narrated from his
father who said: “Whenever the
Messenger of Allah % dispatched
a commander of an army he would
exhort him personally; that he
should have Tagwa of Allah, and
regarding those of the Muslims
who are with him; that he should
be good to them. He would say:
‘Fight in the Name of Allah and in
Allah’s cause. Fight those who
disbelieve in Allah, and fight, do
not be treacherous, nor mutilate,
nor kill a child.” (Sahih)

The Hadith is longer than this.
[He said:] There are narrations on
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this topic from [‘Abdullah] bin
Mas‘iid, Shaddad bin Aws, [‘Imran
bin Husain, Anas] Samurah, Al-
Mughirah, Ya‘la bin Murrah, and
Abu Ayyub.

[Abi ‘Eisa said:] The Hadith of
Buraidah is a Hasan Sahih Hadith.
The people of knowledge dislike
mutilation.
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The purpose of Jihdd is not the expansion of the Islamic State or creating
some disturbance in the world. Creating any trouble in this world is against
the spirit of Islam. Jihad is only to raise the Word of Allah, and for subsiding
the disturbances for the greater cause of society. So, the head of the army is
required to work within the limits imposed by Allah.

1409. Shaddad bin Aws narrated
that the Prophet & said: “Indeed
Allah has decreed Ihsan in
everything. So when you kill, then
do the killing well, and when you
slaughter, then do the slaughtering
well. Let one of you sharpen his
blade, and let him comfort his
animal (before slaughtering).”
(Sahih)

[He said:] This Hadith is Hasan
Sahth, Abu Al-Ash‘ath’s name is
[Shurahil] bin Adah.
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If Islam could command its adherents to show such great compassion to even
animals when they are being lawfully slaughtered, one could then imagine
how compassionate it would be with human lives.
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Chapter 15. What Has Been
Related About The Blood-
Money For The Fetus

1410. Abu Hurairah narrated:
“The Messenger of Allah &
judged that a Ghurrah male slave
or female slave be given in the case
of a fetus. The one the judgement
was made against said: ‘Should we
give something for one who did not
drink, nor eat, nor cry out to shed
a tear, the likes of which is
useless?” So the Prophet & said:
‘This is the speech of a poet.
Rather it requires a Ghurrah: a
male slave or a female slave.”
(Sahih)

There are narrations on this topic
from [Hamal] bin Malik bin An-
Nabighah [and Al-Mughirah bin
Shu‘bah].

[Abu ‘Eisa said:] The Hadith of
Abu Hurairah is a Hasan Sahih
Hadith. This is acted upon
according to the people of
knowledge. Some of them said that
Al-Ghurrah is a male or female
slave, or five hundred Dirham.
Some of them said it could also be
a horse or a mule.
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The word ‘Ghurrah’ is used for every nice thing. The literal meaning of
Ghurrah is ‘white spot on the forehead of a horse’ here it means a male or
female slave. This word is usually used for horses and mules but here it means
to free a slave or a slave woman as the punishment of purposeful abortion.
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1411. Al-Mughirah bin Shu‘bah DN szt ooy S
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These two ladies were the wives of Hamal bin Malik bin Nabighah. Umm Afif
hit Malkiyah with a stone or with a tent post, causing her to miscarriage. The
Prophet # ordered the relatives from her father’s side to pay a slave or a
slave woman as compensation to Afif. (For details see Fawaid Muslim)

Chapter 16. What Has Been
Related About: The Muslim Is
Not Killed For The Disbeliever

1412. Abu Juhaifah said: “I said to
‘Ali: O Commander of the
Believers! Do you have anything
written that is not in Allah’s
Book?’ He said: ‘By the One Who
splits the seed and creates the soul,
I have not learned from it except
what understanding of the Qur’an
Allah gives to a man, and what is
in this sheet of paper.’ 1 said:
‘What is in the paper?’ He said: ‘In
it is the ‘dgl®! the (ransom for)
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[ The relatives from her father’s side of the family.
[2) Meaning the regulations regarding biood-money.



The Chapters On Blood-Money

release of captives, and the
judgement that no believer is killed
for a disbeliever.”” (Sahih)

[He said:] There is something on
this topic from ‘Abdullah bin ‘Amr.
[Aba ‘Eisa said:] The Hadith of
‘Ali is a Hasan Sahih Hadith. This
is acted upon according to some of
the people of knowledge. It is the
view of Sufyan Ath-Thawri, Malik
bin Anas, Ash-Shafi‘i, Ahmad, and
Ishaq. They said that the believer is
not killed for the disbeliever. Some
of the people of knowledge said
that the Muslim may be killed for
the Mu‘ahid. But the first view is
more correct.

u.;j * @ \JJJE.A Sud> e 1‘\.“:C caaladl

Chapter (...) What Has Been
Related About The Blood-
Money For A Disbeliever

1413. ‘Amr bin Shu‘aib narrated
from his father, from his
grandfather that the Messenger of
Allah # said: “The Muslim is not
killed for the disbeliever.” (Hasan)
And with this chain, it has been
narrated that the Prophet £ said:
“The blood-money paid for the
disbeliever is half of the blood-
money paid for a believer.”

[Aba ‘Eisa said:] The Hadith of
‘Abdullah bin ‘Amr on this topic is
a Hasan Hadith.

The people of knowledge disagree
about the blood-money of the Jew
and the Christian. Some of them
followed what was reported from
the Prophet #£ [about the Jews and
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The Chapters On Blood-Money

the Christians]. ‘Umar bin ‘Abdul-
‘Aziz said: “The blood-money of a
Jew and a Christian is half of the
blood-money of a Muslim.” This is
the view of Ahmad bin Hanbal. It
has been reported that ‘Umar bin
Al-Khattab said: “The blood-
money of a Jew and a Christian is
four thousand [Dirham]. The
blood-money of a Zoroastrian is
eight-hundred [Dirham].” This is
the view of Malik [bin Anas], Ash-
Shafi‘i, and Ishaq. Some of the
people of knowledge said that the
blood-money of a Jew and a
Christian is the same as the blood-
money of a Muslim. This is the
view of Sufyan Ath-Thawri and the
people of Al-Kufah.
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During the lifetime of the Prophet #%, blood-money was eight hundred Dinér
or eight thousand Dirham. Accordingly, the blood-money of a non-Muslim is
four thousand Dirham. In the view of Imam Ibn Qudamah, ‘Umar bin ‘Abdul-
‘Aziz, ‘Urwah, Malik and ‘Amr bin Shu‘aib, the blood-money of a Jew or a
Christian is half of the blood-money of a Muslim. According to the point of
view of ‘Umar, ‘Uthman, Sa‘eed bin Musayyab, ‘Ata, Ikrimah, ‘Amr bin
Dinar, Shafi and Ishagq, it is four thousand Dirham. According to ‘Algamah,
Mujahid, Ash-Sha‘bi, Ath-Thawri, and Aba Hanifah, the blood-money of a
Jew or Christian is equal to that of a Muslim.

Chapter 17. What Has Been
Related About A Man Who
Killed His Slave

1414, Samurah narrated that the
Messenger of Allah £ said:
“Whoever Kkills his slave, then we
will kill him, and whoever maims
his slave, then we will maim him.”
(Hasan)
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The Chapters On Blood-Money

[Abu ‘Eisa said:] This Hadith is
Hasan Gharib.

Some of the people of knowledge
among the 7Tabi‘in followed this,
among them is Ibrahim An-
Nakha‘i. Some of the people of
knowledge - among them Al-
Hasan Al-Basri, ‘Ata’ bin Abi
Rabah - said: “There is no
retaliation between the free and
the slave in cases of murder, or in
cases less than murder.” This is the
view of Ahmad and Ishaq. Some of
them said: When a person kills his
slave he is not killed for that, and
when he kills the slave of someone
else, then he is killed for that. This
is the saying of Sufyan Ath-Thawri
[and the people of Al-Kifah].
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Chapter 18. What Has Been
Related About The Woman: Does
She Inherit What Is Due Of Her
Husband’s Blood-Money?

1415. Sa‘eed bin Al-Musayyab
narrated that ‘Umar would say:
“The blood-money upon the tribe,
and the wife does not inherit any of
her husband’s blood-money.” Until
Ad-Dahhak bin Sufyan Al-Kulabi
informed him that the Messenger
of Allah #z wrote to me, that
Ashaim Ad-Dibabr’s wife inherited
the blood-money of her husband.
(Sahih)

[Aba ‘Eisa said:] This Hadith is
Hasan Sahih. This is acted upon
according to the people of knowledge.
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According to most of the people of knowledge, the blood-money belongs to
the deceased; therefore, it should be distributed among his heirs. (Tuhfat-Al-

Ahwadhiv. 2. p. 314)

Chapter 19. What Has Been
Related About Qisas

1416. ‘Imran bin Husain narrated:
“A man bit the hand of another
man. The man who was bitten
pulled his hand out, causing two of
his incisors (teeth) to fall out. They
brought their case to the Prophet
#. So he said: “One of you bites
his brother like the stallion bites?
There is no blood-money for you.’
So Allah Most High revealed:
Wounds, equal for equal.”[!]
(Sahih)

{He said:] There are narrations on
this topic from Ya‘la bin Umayyah
and Salamah bin Umayyah who are
brothers.

[Aba ‘Eisa said:] The Hadith of
‘Imran bin Husain is a Hasan Sahih
Hadith.
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Comments:

This narration proves that there is no blood-money if an assailant is hurt
during his assault. If someone is defending himself, and the assailant is hurt,

there is no blood-money for him.

U A1 Ma’idah 5:45.
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Chapter 20. What Has Been
Related About Imprisoning For
An Accusation

1417. Bahz bin Hakim narrated
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from his father, from his . .. .. ... .. S 4 Bis
grandfather, that the Prophet &  ¢* 7% 0% e oF = o
imprisoned a man for an accusation, L;,.H Ol i Jc ‘4_.;\ o V.K}
then he let him go. (Hasan) AP ‘5.

He said: There is something on B e e V'J = & I
this topic from Aba Hurairah. 3;5;; d\ e ;;L.J\ D)
[Aba ‘Eisa said:] The Hadith of
Bahz from his father, from his
grandfather is a Hasan Hadith.
Isma‘ill bin Ibrahim reported this
Hadith from Bahz bin Hakim, but
it was more complete than this and
longer.
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This narration is proof that an accused person can be imprisoned for the
purpose of investigation, and if the charges against him are not proven, he
should be immediately freed from prison.
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Chapter 21. What Has Been
Related About: Whoever Is
Killed Over His Wealth, Then
He Is A Martyr

1418. Sa‘eed bin Zaid bin ‘Amr w5 ol Gl B35 - 1614
bin Nufail narrated that the e e

Prophet # said: “Whoever is killed Lo 18 gl s “5”’“5 e G
over his wealth then he is a martyr. o ‘L_SJJ&}H ‘Jw o L,I),H :CE
[And whoever steals a hand-span of e .l o
land, he will bear seven earths on = J© ¢ o @l ke el
the Day of Resurrection.]” (Sahih)

Hatim bin Siyah Al-Marwazi

narrated an addition in this Hadith.
Ma‘mar said: “It was conveyed to
me by Az-Zuhri” and he did not
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The Chapters On Blood-Money

hear him adding to this Hadith:
“Whoever is killed over his wealth
then he is a martyr.” This is how
Shu‘aib bin Abi Hamzah narrated
this Hadith from Az-Zuhri, from
Talhah bin ‘Abdullah, from
‘Abdur-Rahman bin ‘Amr bin Sahl,
from Sa‘eed bin Zaid, from the
Prophet #£. Sufyan bin ‘Uyainah
narrated it from Az-Zuhri, from
Talhah bin ‘Abdullah, from Sa‘eed
bin Zaid from the Prophet .
Sufyan did not mention in it:
“From ‘Abdur-Rahman bin ‘Amr
bin Sahl.”]

This Hadith is Hasan Sahih.
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1419. ‘Abduliah bin ‘Amr narrated
that the Prophet & said:
“Whoever is killed over his wealth,
then he is a martyr.” (Sahih)

[He said:] There are narrations on
this topic from °‘Ali, Sa‘eed bin
Zaid, Abt Hurairah, Ibn ‘Umar,
Ibn ‘Abbas, and Jabir.

[Abn ‘Eisa said:] The Hadith of
‘Abdulldh bin ‘Amr is a Hasan
Hadith, and it has been reported
from him through other routes.
Some of the people of knowledge
have made an exception in cases
where a man kills to protect
himself and his wealth. Ibn Al-
Mubarak said that he may kill to
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The Chapters On Blood-Money

defend his wealth, even if it is only

two Dirham.
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The religion of Islam gives extreme importance to the Muslim’s faith, life,
honor, and property. No one is allowed to rob or steal the property of others.
Defending one’s property is the duty of every Muslim, and according to most
of the scholars, every Muslim has the right to defend his life and property
even if he has to fight for it and kill the robber.

1420. ‘Abduliah bin ‘Amr narrated
that the Messenger of Allah &
said: “If someone tries to get
another’s wealth without right, and
he fights and is killed, then he is a
martyr.” (Sahih)

[Aba ‘Eisd said:] This Hadith is
Hasan Sahih.

(Another chain of narration) from
‘Abdulldh bin ‘Amr, from the
Prophet #£, with similar meaning.
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1421. Zaid narrated that he heard
the Messenger of Allah # saying:
“Whoever is killed over his wealth
then he is a martyr, and whoever is
killed over his religion, then he is a
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The Chapters On Blood-Money

martyr, and whoever is killed over
his blood, then he is a martyr, and
whoever is killed over his family,
then he is a martyr.” (Sahih)

[He said:] This Hadith is Hasan
Sahih, and this is how it was
reported by more than one
narrator from Ibrahim bin Sa‘d,
and it is similar to this. Ya‘qab
(one of the narrators) is Ibn
Ibrahim bin Sa‘d bin Ibrahim bin
‘Abdur-Rahman bin ‘Awf Az-
Zuhri.
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Chapter 22. What Has Been
Related About Al-Qasamah!'!

1422. Sahl bin Abi Hathmah
narrated — Yahya (one of the
narrators) said: And I think it was
from Rafi‘ bin Khadij - that
‘Abdulldh bin Sahl bin Zaid and
Muhaiysah bin Mas‘Gd bin Zaid
went out and when they reached
Khaibar they separated while there.
Then Muhayyisah found ‘Abdullah
bin Sahl murdered [so he buried
him]. Then he went to the
Messenger of Allah g along with
Huwayyisah bin Mas‘dd and
‘Abdur-Rahman bin Sahl. The
youngest of the people, ‘Abdur-
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(11t refers to the oath taken by a group of people about one of them who was killed, or it
refers to the group of people who take the oath. See Tuhfat Al-Ahwadhi.
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Rahman, went to speak ahead of
his companions. The Messenger of
Allah £ said to him: “Let the
eldest of you speak.” So he was
silent and his two companions
spoke. So he conversed with them
and they mentioned to the
Messenger of Allah #& about the
murder of ‘Abdullah bin Sahl. He
said to them: “If fifty of you can
swear an oath then you will have
the right against the muderer.”
They said: “How can we take an
oath when we did not witness it?”
He said: “Then fifty of the Jews
can swear to clear the charge with
you?” They said: “How could we
accept the oaths of a disbelieving
people?” So when he saw that, the
Messenger of Allah £& paid the
blood-money.” (Sahih)

(Another chain) from Sahl bin Abi
Hathmah and Réfi‘ bin Khadij, and
the meaning is similar to this
Hadith.

[Aba ‘Eisa said:] This Hadith is
Hasan Sahih.

This Hadith is acted upon in cases
of Al-Qasamah according to the
people of knowledge. Some of the
Fuqaha’ of Al-Madinah held the
view that retaliation could be based
upon Al-Qasadmah. Some of the
people of knowledge among the
people of Al-Kifah and others said
that there is no retaliation in Al
Qasamah rather only blood-money.
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Comments:
If there is a murder in an area or a village, and the people of that area or
village have no enmity or dispute with the victim for which they could be
charged, or a law-suit could be filed against them that they had committed the
murder, in such circumstances the claimants have to produce some proof or
witnesses against the people of that area, or fifty people from the defendants
will swear an oath and the case will be decided accordingly.
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15. The Chapters On Legal
Punishments (4l-Hudid)
From The Messenger
Of Allah &

Comments:

“Hadd” means to stop or prevent, and in the Shari‘ah it means the restrictive
ordinance of Allah % and the punishment for non-observance thereof. Qisas
or killing in retaliation is not included in Hudiid, as it is the right of human-

beings and can be pardoned.

Chapter 1. What Has Been
Related About Those From
Whom Punishment Is Not
Required

1423. ‘Ali narrated that the
Messenger of Allah £ said: “The
pen has been lifted from three; for
the sleeping person until he
awakens, for the boy until he
becomes a young man and for the
mentally insane until he regains
sanity.” (Hasan)

[He said:] There is something on
this topic from ‘Aishah.

[Aba ‘Eisa said:] The Hadith of
‘Ali is a Hasan Gharib Hadith from
this route. It has been reported
from more than one route from
‘All [from the Prophet ] and
some of them mentioned: “from
the boy until he has a wet dream”
and we do not know that Al-Hasan
(Al-Basri) heard from ‘AlL.

This Hadith has similarly been
reported from ‘Atd’ bin As-S@’ib,
from Aba Zibyan, from ‘Ali [bin
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Abi Talib), from the Prophet . It
has also been reported from Al-
A‘mash from Abu Zibyan, from
Ibn ‘Abbas, from ‘Ali in Mawqif
not Marfu‘ form. And this Hadith is
acted upon according to the people
of knowledge.

[Abi ‘Eisa said: Al-Hasan was alive
during the time of ‘Ali and he saw
him but we are not aware of him
hearing from him.] Aba Zibyan’s 4
name is Husain bin Jundab.
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Comments:
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Most of the people of knowledge and scholars have accepted and agreed with
this narration, but there is a difference of opinion on its details. All the
scholars and the people of knowledge agree that these three kinds of people
mentioned in the narration will not be considered sinners.

Chapter 2. What Has Been
Related About Averting Legal
Punishments

1424, ‘Aishah narrated that the
Messenger of Allah #£ said: “Avert
the legal penalties from the
Muslims as much as possible, if he
has a way out then leave him to his
way, for if the Imam makes a
mistake in forgiving it would be
better than making a mistake in
punishment.” (Daf)

(Another chain) which is similar
to the narration of Muhammad bin
Rabi‘ah (a narrator in no. 1424)
but he did not narrate it in Marfii
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form. [He said:] There are
narrations on this topic from Abi
Hurairah and ‘Abdullah bin ‘Amr.
[Abi ‘Eisa said:] We do not know
of the Hadith of ‘Aishah to be
Marfi‘ except from the report of
Muhammad bin Rabi‘ah from
Yazid bin Ziyad Ad-Dimashqi,
from Az-Zuhri, from ‘Urwah, from
‘Aishah, from the Prophet .
Waki' reported it from Yazid bin
Ziyad similarly, and he did not
narrate it in Marfa‘ form. The
narration of Waki‘ is more correct.
Statements like this have been
reported from more than one of
the Companions of the Prophet #&.
Yazid bin Ziyad Ad-Dimashgi is
weak in Hadth and Yazid bin Abi
Ziyad Al-Kufi is more reliable than
this one, and earlier.
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Such words and expressions of the Companions are moral and rescuing
suggestions to the Imam, judge and the the ruler. The judge or person in
authority should always try to save the offender and should not apply the
Hadd punishment if there is a chance to save the offender. Before imposing
the Hudud the judge is required to confirm that the offender is a sane person,
and he committed the crime in that state. The judge must make sure that the
offender is not under pressure, or he is not a drug addicted man. If the
offence is proven and the witnesses are available, then the offender should be
punished. (Tuhfat Al-Ahwadhi v. 2. p.318.)

Chapter 3. What Has Been
Related About Covering (The
Faults Of) The Muslim

1425. Abu Hurairah narrated that
the Messenger of Allah # said:
“Whoever relieves a Muslim of a
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burden from the burdens of the
world, Allah will relieve him of a
burden from the burdens of the
Hereafter. And whoever covers
(the faults of) a Muslim, Allah will
cover (his faults) for him in the
world and the Hereafter. And
Allah is engaged in helping the
worshipper as long as the
worshipper is engaged in helping
his brother.” (Sahih)

[He said:] There are narrations on
this topic from ‘Ugbah bin ‘Amir
and Tbn ‘Umar.

[Abu ‘Eisa said:] This is how the
Hadith of Abu Hurairah was
reported by more than one
narrator; from Al-A‘mash, from
Abu Salih, from Aba Hurairah,
from the Prophet &, similar to the
narration of Aba ‘Awanah.

Asbit bin Muhammad reported it
from Al-A‘mash, who said: “It has
been narrated to me from Abu
Salih, from Abt Hurairah, from
the Prophet #£,” and it is similar.
[It is as if this is more correct than
the first narration].

(Another chain) for this Hadith
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1426. Tbn ‘Umar narrated that the
Messenger of Allah #¢ said: “The
Muslim is the brother of the
Muslim, he doesn’t oppress him
and doesn’t put him into ruin, and
whoever is concerned for the needs
of his brother, Allah is concerned
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The Chapters On Legal Punishments

for his needs, and whoever relieves
a Muslim of a burden, Allah will
relieve him of a burden from the
burdens of the Day of Judgement
and whoever covers (the faults of)
a Muslim, Alldh will cover (his
faults) on the Day of Judgement.”
(Sahih)

[Abu ‘Eisa said:] This Hadith is
Hasan Sahih Gharib as a narration
of Ibn ‘Umar.
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Chapter 4. What Has Been
Related About Prompting In
Cases Of The Legal
Punishments

1427, Ibn ‘Abbis narrated that the
Prophet # said to Ma‘iz bin
Milik: “Is what has reached me
about you true?” He said: “What
has reached you about me?” He
said: “It has reached me that you
had relations with the slave-maid of
the family of so-and-so.” He said:
“Yes.” So he testified four times,
and he gave the order that he be
stoned. (Sahih)

[He said:] There is something on
this topic from As-Sa’ib bin Zaid.
[Abd ‘Eisa said:] The Hadith of
Ibn ‘Abbas is a Hasan Hadith.
Shu‘bah reported this Hadith from
Simak bin Harb, from Sa‘eed bin
Jubair in Mursal form without
mentioning Ibn ‘Abbas in it.
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Comments:

212 29 tgil

The Prophet # suggested to him a way to escape by asking him in a question,
as it is clear in the narration of Ibn Abbas (Al-Bukhari 6824)

Chapter 5. What Has Been
Related About Averting The
Legal Punishments From The
One Who Confessed If He
Changes His Mind

1428. Abu Hurairah narrated:
“Ma‘iz Al-Aslami came to the
Messenger of Allah £ and said
that he had committed adultery, so
he # turned away from him. Then
he approached from his other side
and said: ‘{O Messenger of Alldh!]
I have committed adultery.” So he
turned away from him. Then he
came from his other side and said:
‘O Messenger of Allah! I have
committed adultery.” So he gave
the order (for stoning) upon the
fourth time. He was taken to Al-
Harrah and stoned with rocks.
Upon being hit by the rocks, he ran
swiftly until he passed a man with a
camel whip who beat him with it,
and the people beat him until he
died. They mentioned to the
Messenger of Allah @, that he ran
upon feeling the rocks at the time
of death. So the Messenger of
Allah & said: ‘Why didn’t you
leave him?”” (Hasan)

[Abla ‘Eisa said:] This Hadith is
Hasan. It has been reported through
more than one route from Abu
Hurairah. This Hadith has been
reported from Az-Zubri, from Aba
Salamah, from Jabir bin ‘Abdullah
from the Prophet #£ and it is similar.
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1429. Jabir bin ‘Abdullah narrated:
“A man from the tribe of Aslam
came to the Prophet # and
confessed to adultery. He turned
away from him, then he confessed
(again). Then he turned away from
him (again) until he had testified
against himself four times. So the
Prophet #£ said: “Are you insane?”
He said: “No” He said: “Are you
married?” He said: “Yes.” So he
gave the order and he was stoned
at the Musalla. He ran when he
was struck by the stones, and he
was caught and stoned until he
died. So the Messenger of Allah &
spoke well of him but he did not
perform the (funeral) Salat for him.
(Sahih)

[Abu ‘Eisa said:] This Hadith is
Hasan Sahih. This Hadith is acted
upon according to some of the
people of knowledge, the
punishment is carried out for one
who confesses against himself
regarding adultery when he does so
four times. This is the view of
Ahmad and Ishaq. Some of the
people of knowledge said that the
punishment is carried out when he
affirms it one time. This is the view
of Malik bin Anas and Ash-Shafi‘i.
Those who hold this view use the
Hadith of Aba Hurairah and Zaid
bin Khalid as proof, in which two
men disputed with the Messenger
of Allah #£. One of them said: “O
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The Chapters On Legal Punishments

Messenger of Allah! My son had
unlawful sexual relations with this
man’s wife.” And it is a lengthy
Hadith. The Prophet & said: “O
Unais! Go to this man’s wife and if
she confesses then stone her.” And
he did not say: “If she confesses
four times.”
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An adulterer who admits his sin, but his sin is still hidden from the people,
should be given a chance to refuse to admit his sin. If he refuses, he should be

spared the punishment.

Chapter 6. What Has Been
Related About It Being
Disliked To Intercede In Legal
Punishments

1430. ‘Aishah narrated: “The
Quraish were troubled by the affair
of a woman from the tribe of
Makhziim who stole. So they said:
‘Who will speak about her to the
Messenger of Allah #£?” They said:
‘Who can do it other than Usamah
bin Zaid, the one dear to the
Messenger of Allah?” So Usamah
spoke with him. the Messenger of
Allah # said: ‘Do you intercede
about a penalty from Allah’s
penalties?” Then he stood up and
adressed the people saying: ‘Those
before you were only destroyed
because they used to leave a noble
person if he stole. And if a weak
person stole they would establish
the penalty upon him. And by
Allah! If Fatimah bint Muhammad
stole, then 1 would cut off her
hand.” (Sahih)

[He said:] There are narrations on
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The Chapters On Legal Punishments

this topic from Mas‘ad bin Al-
‘Ajma’ [and they call him Ibn Al-
Afjam], Ibn ‘Umar and Jabir.

[Abu ‘Eisa said:] The Hadith of

‘Aishah is a Hasan Sahih Hadith.
[And they call him Mas‘id bin Al-
A'jam, and he narrated this Hadith.]

215 29l Ll

G5 o1 8 3500 03 fems 15
L& s

(s TEVO - ((08) OL eV bl (Ul ar a Ty cade i T
sls il e ol [\'OZA:C carbe l] spmen e U g % 4 4 e VIAAL

Comments:

.[\TA‘\ZC trl...n] nga-j [Y’O‘\VIC

The name of this woman was Fatimah bint Aswad bin ‘Abdullah. She was the
niece of Abii Salama. In the beginning, she used to borrow from people and
did not return the borrowed money or other things, moreover she would deny
that she had borrowed anything. She developed the habit of stealing, and her
hand was cut off due to this habit. According to most of the scholars the
punishment of cutting the hand cannot be imposed on refusal of return of the
borrowed things, but in the view of Imam Ahmad and the Zahiriyah, this
punishment can be imposed if the borrowed things are not returned. (Minnat

Al-Mun‘im v.3. p. 138.)

Chapter 7. What Has Been
Related About Confirming
Stoning

1431. ‘Umar bin Al-Khattab said:
“The Messenger of Alldh &
stoned, Abu Bakr stoned, and I
stoned. If I didn’t dislike that I add
to the Book of Alldh, I would have
written it in the Mushaf, for 1 fear
that there will come a people and
they will not find it in the Book of
Alldh, so they will disbelieve in it.”
(Sahih)

He said: There is something about
this from ‘Ali.
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Comments:

The fear, “‘Umar had apprehended, proved true. The Khawarij, the Mu‘tazilah
and other modernists of today are against stoning.

1432. ‘Umar bin Al-Khattab said:
“Verily Allah sent Muhammad
with the truth, and he revealed the
Book to him. Among what was
revealed to him was the Ayah of
stoning. So the Messenger of Allah
#¢ stoned, and we stoned after
him. I fear that time will pass over
the people such that somone will
say ‘We do not see stoning in the
Book of Allah.” They will be
misguided by leaving an obligation
which Allah revealed. Indeed
stoning is the retribution for the
adulterer if he was married and the
evidence has been established, or
due to pregnancy, or confession.”
(Sahih)

[There is something on this topic
from ‘Ali. Abu ‘Eisa said:] This
Hadith is Hasan Sahih. [ It has
been reported through more than
one route from ‘Umar bin Al-
Khattab.]
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Pregnancy will be deemed a proof of fornication if the woman is unmarried or
her husband blames her. Though the recitation of this Verse is abrogated but
its continuity is not essential for the implication. the presence of a Verse in
the Quran is considered a proof of its validity and continuity, therefore,
rejecting a Sahih narration by declaring it information without any proof is

not logical thinking.
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Chapter 8. What Has Been
Related About Stoning The
Married Adulterer

1433. ‘Ubaidullah bin ‘Abdullah
bin ‘Utbah narrated that he heard
from Abu Hurairah, Zaid bin
Khalid, and Shibl, that they were
with the Prophet # and two men
came to him disputing. So one of
them stood before him and said: “I
ask you by Allah, O Messenger of
Allah! Only that you would judge
between us by the Book of Allah.”
So his disputant said — and he was
more eloquent than him: “I agree
O Messenger of Allah! Judge
between us by the Book of Allah,
and allow me to speak. My son was
a servant for this man and he
committed adultery with his wife.
So they told me that my son was to
be stoned. I paid him one hundred
female sheep and a female slave.
Then I met some people from the
people of knowledge and they said
that my son was to be lashed one
hundred times, and to be banished
for a year and that stoning is only
for this man’s wife.” So the
Prophet #£ said: “By the One in
whose Hand is my soul! I will judge
between you two by the Book of
Allah. The one hundred female
sheep and the female slave should
be returned to you. For your son is
one hundred lashes and
basnishment for a year. O Unais!
Go to this Man’s wife, and if she
confesses then stone her.” He went
to her and she confessed, so he
stoned her. (Sahih)
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(Another chain) with similar. And
(Another chain) with similar.

[He said:] There are narrations on
this topic from Abn Bakr, ‘Ubadah
bin As-Samit, Abi Hurairah, Abn
Sa‘eed, Ibn ‘Abbas, Jabir bin
Samurah, Hazzal, Buraidah,
Salamah bin Al-Muhabbaq, Abun
Barzah, and ‘Imran bin Husain.
[Abn ‘Eisa said:] The Hadith of
Abi Hurairah and Zaid bin Khalid
is a Hasan Sahih Hadith. This is
how it was reported by Malik bin
Anas, Ma‘mar and others from Az-
Zuhri, from ‘Ubaidullah bin
‘Abdullah [bin ‘Utbah], from Abua
Hurairah, and Zaid bin Khalid,
from the Prophet sz, they also
reported with this chain from the
Prophet #£ that he said; “If a slave
commits adultery lash her, if she
commits adultery the fourth time
sell her, even for a piece of twisted
rope.” Sufyan bin ‘Uyainah
reported from Az-Zuhri, from
‘Ubaiduliah, from Abu Hurairah,
Zaid bin Khalid and Shibl, and
they said: “We were with the
Prophet #.” This is how Ibn
‘Uyainah reported the two Ahadith,
from Abu Hurairah, Zaid bin
Khalid, and Shibl. But Ibn
‘Uyainah’s narration is mistaken;
Sufyan bin ‘Uyainah made the
mistake of entering one Hadith in
another Hadith. What is correct is
what was reported by [Muhammad
bin Al-Walid] Az-Zubaidi, Yanus
bin Yazid, and the son of Az-
Zuhri’s brother, from Az-Zuhri,
from ‘Ubaidullah, from Aba
Hurairah and Zaid bin Khalid,
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from the Prophet g, that he said: CE s et s se el L
“When the female slave commits v’“j e (‘j A= s 5""*"“
adultery [then lash her].” And Az- QG 5l K2 2 ‘:}M <5 &) L
Zuhri reported from ‘Ubaidullah |~ ~ = . e
from Shibl bin Khalid, from ==2'! May 8 0 8 L5V
‘Abdullah bin Malik Al-Awsi, from ez 2} Geg sl Zer o X2
the Prophet %, that he said: , 64)3 ’ o o’ ’

P - T - ° )‘a RRCTE S
“When the female slave commits  3» Wl Usx 345 cdols :;-’ s J6 S

!
fa ]

2

adultery.” And this is what is o yo s
RS e &y J=
correct according to the people of & J‘” SN o

Hadith. Shibl bin Khalid did not

see the Prophet &, Shibl only

reported it from ‘Abdullah bin

Malik Al-Awsi, from the Prophet

#&. This is what is correct, and the

narration of Ibn ‘Uyainah is not

preserved. It was related that he

said: “Shibl bin Hamid” and this is

a mistake, he is only Shibl bin

Khalid, and he is also called Shibl

bin Khulaid. [!!
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The Book of Alldh (here) means the Commands of Allah and the decisions
according to it. As the orders of stoning to death are not written in the
Qur’an, similarly the orders of exile for one year are also not written in the
Qur’an, but it is a Command of Alldh, because obeying the Prophet & is
obeying Allah.

1434. ‘Ubadah bin As-Samit gz *eil ;c:; G5 — veve

narrated: “The Messenger of Allah f

@

# said: ‘Take from me. For Allih  Ole> 8 ‘ng‘ o <Ol315 Oyl

11 See no. 1440 also.



The Chapters On Legal Punishments

has a way made for them: For the
married person who commits
adultery with a married person is
one hundred lashes, then stoning.
And for the virgin who commits
adultery with a virgin is one
hundred lashes and banishment for
a year.” (Sahih)
[Aba ‘Eisa said:] This Hadith is
Hasan Sahih. This is acted upon
according to some of the people of
knowledge among the Companions
of the Prophet #£. Among them
were ‘Al bin Abi Talib, Ubayy bin
Ka‘b, ‘Abdullah bin Mas‘dd, and
others. They said the married is
lashed and stoned. This was
followed by some of the people of
knowledge, and it is the view of
Ahmad and Ishaq. Some of the
people of knowledge among the
Companions of the Prophet #& —
among them were Abu Bakr and
others — said that the married
person is only stoned, not lashed.
Similar to this has been reported
from the Prophet #£ in a Hadith
other than this one, in the story of
Mai‘iz and others, in which he
ordered stoning and did not order
that he be lashed before stoning.
This is acted upon according to
some of the people of knowledge.
It is the view of Sufyan Ath-
Thawri, Ibn Al-Mubarak, Ash-
Shafi‘l, and Ahmad.
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Comments:

Most of the 4’immah; Malik, Ash-Shafi’

1, and Ahmad, are of the opinion that

a married adulterer should not be lashed before the punishment of stoning to
death. An-Nakha‘i, Al-Awza‘i, Ath-Thawri also have the same opinion.
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According to Ali, Ubay bin Ka‘b, Aba Dharr, Hasan Al-Basri, Ishaq, Dawad
and Ibn Mundhir, first he should be whipped, and then stoned.

Chapter 9. Something Else
About That (Refraining From
Stoning The Pregnant Woman
Until She Gives Birth)

1435. ‘Imran bin Husain narrated:
“A woman from Juhainah
confessed before the Prophet i
that she had comitted adultery, and
she said: ‘I am pregnant.” So the
Prophet # called for her guardian
and said: ‘Be good to her and if
she gives birth to her child then tell
me.” So he did so, and then he #&
gave the order that her clothes be
bound tightly around her. Then he
ordered her to be stoned and she
was stoned. Then he performed
(funeral) Salat for her. So ‘Umar
bin Al-Khattdb said to him: ‘O
Messenger of Allah! You stoned
her then you prayed for her?!” He
said: ‘She has repented a
repentance that, if distributed
among seventy of the people of Al-
Madinah, it would have sufficed
them. Have you ever seen
something more virtuous than her
sacrificing herself for the sake of
Allah?”’ (Sahih)

[Aba ‘Eisa said:] This Hadith is
[Hasan] Sahih.
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Comments:

The funeral prayer should be performed after stoning a fornicator. Most of
the scholars support this point of view. According to Imam Malik and Imam
Ahmad, elites of the society, the ruler, or head of the town, or city, should not
perform the funeral prayer of a fornicator, but this is against a Sahih and
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clear narration. (Sahih Muslim with An-Nawawi. v.2. p. 68.) It is agreed upon
that a woman will not be stoned to death until the birth of the child. This is to

save the child who is innocent.

Chapter 10. What Has Been
Related About Stoning The
People Of The Book

1436. Ibn ‘Umar narrated that the
Messenger of Allah £ stoned a
Jew and a Jewess. (Sahih)
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Comments:

that the Prophet # stoned a Jew
and a Jewess. (Sahih) ©

He said: There are narrations on

This narration is agreed upon and the events mentioned are in Sahih Al-
Bukhari and Sahih Muslim. A Jewish couple was brought to the presence of
the Prophet . They had committed illegal sexual intercourse. The
Messenger of Allah went to their quarter and asked them, “What do you find
in the Torah as regarding the legal punishment of an adulterer?” They
replied, “We blacken their face and humiliate them. We also announce their
crime in public and lash them ™ The Prophet said, “Bring the Torah and
prove your statement if you are truthful.” They brought and opened the
Torah and started reading it, when the reader reached the verse of Rajm’-
stoning, he placed his hand over this verse, and read the verses preceding and
following it. ‘Abdullah bin Salam was beside the Prophet %, he asked the
reader to lift his hand from the page, and he moved away his hand and the
verse of stoning was written there. The Prophet gave the order that both of
them should be stoned to death. (Sahih Muslim v. 2. p. 69.)

1437. Jabir bin Samurah narrated LE ] )_’:, B2 38 G5 - vevy

Lo °
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this topic from Ibn ‘Umar, Al-
Bara’, Jabir, Ibn Abi Awfa,
‘Abdullah bin Al-Harith bin Jaz,
and Ibn ‘Abbas.
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[Aba ‘Eisa said:] The Hadith of
Jabir bin Samurah is a Hasan
Gharib Hadith. This is acted upon
according to most of the people of
knowledge, they said that when the
people of the Book dispute and
they bring their case to the Muslim
judge, then he judges between
them according to the Book and
the Sunnah with the laws of

223 59l Ll

b

P e P [

e vdia e 3y g L S
Bz 5y JE L J.Al A
] ,r&; il ‘;;3‘}»3 =
r@-ﬁg} Al SEL il 1485

36y Sunly Ll I3 5, L elell

(Shari‘ah) the Muslims. This is the G
view of Ahmad and Ishaq. Some of PR
them said that the punishment of e
adultery is not carried out on them.

But the first view is more correct.
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It is clear from this narration that if a law-suit is lodged in an Islamic Court
by non-Muslims, the case will be decided according to Islamic Law. They were
asked to bring the Taurah (Torah) just to prove to them that Islamic
punishment is the same which has been prescribed in the Taurah. (See for
details Sahih Muslim v.2. p69. and Tuhfat Al-Ahwadhi v.2. p.325 and

Takmilah. v.2. p.471-474.)

Chapter 11. What Has Been
Related About Banishment

1438. Ibn ‘Umar narrated that the
Prophet #& lashed and banished,
Abu Bakr lashed and banished, and
‘Umar lashed and banished.
(Sahih)

[He said:] There are narrations on
this topic from Abt Hurairah, Zaid
bin Khalid, and ‘Ubadah bin As-
Samit.
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[Abu ‘Eisd said:] The Hadith of
Ibn ‘Umar is a Gharib Hadith. Tt
was reported by more than one
narrator from ‘Abdullah bin Idris
in Marfi‘ form. Some of them
reported this Hadith from
‘Ubaidullah, from Nafi, from Ibn
‘Umar: that Abu Bakr lashed and
banished, and that ‘Umar lashed
and banished.

This was narrated to us by Aba
Al-Ashajj (who said): “ ‘Abdullah
bin Idris narrated to us” and this is
how this Hadith was reported in
other narrations from Ibn Idris,
from ‘Ubaidullah bin ‘Umar and it
is similar to this. Similarly;
Muhammad bin Ishdq reported
from Nafi‘, from Ibn ‘Umar, that
Abu Bakr lashed and banished, and
‘Umar lashed and banished. And
he did not mention about the
Prophet £ in it. It is correct that
the Prophet £ banished. It was
reported by Aba Hurairah, Zaid
bin Khilid, ‘Ubadah bin As-Samit
and others from the Prophet #&.
This is acted upon according to
the people of knowledge among
the Companions of the Prophet .
Among them were Abu Bakr,
‘Umar, ‘Ali, Ubayy bin Ka‘b,
‘Abdullah bin Mas‘ad, Aba Dharr
and others. Similar has been
reported from more than one of
the Fuqaha’ among the Tabi‘in.
This is the view of Sufyan Ath-
Thawri, Malik bin Anas, ‘Abdullah
bin Al-Mubarak, Ash-Shafi‘i,
Ahmad, and Ishaq.
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This issue has been discussed in the context of narration no. 1434, (For more
details see Tuhfat Al-Ahwadhi v.2. p. 326-327.)

Chapter 12. What has Been
Related About: The Legal
Punishments Are Atonement
For Those Who Receive Them

1439, ‘'Ubadah bin As-Samit
narrated: “We were with the
Prophet #£ [in a gathering] and he
said: ‘Pledge to me that you will
not associate [anything as] partners
with Allah, and that you will not
steal nor commit adultery.” He
recited to them the Ayah.! (And
he said:) “Whoever among you dies,
then his reward is with Allah, and
whoever among you does some of
this and then he is punished, it is
an atonement for him. And
whoever does some of this and
Allah covers it for him, then it is
up to Allah; if He wills, He will
punish him, and if He wills, He will
forgive him.”” (Sahih)

[He said:] There are narrations on
this topic from °‘Ali, Jarir bin
‘Abdullah, and Khuzaimah bin
Thabit.

[Aba ‘Eisa said:] The Hadith of
‘Ubadah bin As-Samit is a Hasan
Sahith Hadith. Ash-Shafi‘l said:
“Regarding this topic — that the
legal punishments serve as
atonement for those who receive
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[l This refers to Sirat Al-Mumtahinah (60:12). See Tuhfat Al-Ahwadhi.
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them — I have not heared anything
more appropriate than this
Hadith.” Ash-Shafi‘l said: It is
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recommended for anyone who
suffers to commit a sin which Alldh
conceals for him, that he too
conceal it, and repent for whatever
is between him and his Lord.”
Similarly it has been reported from
Abtu Bakr and ‘Umar, that they
ordered a man to cover (the sin he
committed).
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The Hadd punishment serves as an atonement, but it will not serve as an
atonement of the offence if an offender continues the vice and does not give
it up. Yet, Allah is Most Gracious and Merciful, and one can count on His
Mercy and Guidance to avoid the vices and sins.

Chapter 13. What Has Been
Related About Establishing
Legal Punishments Upon The
Slave Girl

1440. Abu Hurairah narrated that
the Messenger of Allah # said: “If
one of your slave girls commits
illegal sexual intercourse, then whip
her three times according to the
Book of Allah, and if she does it
again then sell her, even if it is for
a rope made of hair.” (Hasan)

[He said:] There are narrations on
this topic from ‘Ali, Aba Hurairah,
Zaid bin Khalid, and Shibl - from
‘Abdullah bin Malik Al-Awsi.

The Hadith of Abi Hurairah is a
Hasan Sahth Hadith. 1t has been
reported from him through other
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routes, and this is acted upon
according to some of the people of
knowledge among the Companions
of the Prophet £ and others. They
held the view that a man could
implement the legal punishments
upon his slaves without resorting to
the Sultan. This is the view of
Ahmad and Ishiq. Some of them
said that he has to bring them to
the Sultan, and he may not
implement the legal punishments
himself. But the first view is more
correct.
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According to the opinion of most of the people of knowledge, the owner of a
slave is allowed to impose the Hadd punishment on his slave. In the view of
Imam Malik and some of the followers of Imam Shafi‘l the owner of the slave
is not allowed to impose the Hadd punishment of theft. According to Imam
Ath-Thawri and Al-Awza‘l, only the Hadd punishment of fornication can be
imposed on the slave by his owner. The Ahndf’s point of view is that only the
court has the right to impose the punishment of Hadd. Some others say that if
the crime is clearly established and proven, and the owner himself is a man of
honor and prestige, he can impose the Hadd punishment, otherwise, the
matter must be referred to the court of justice.

1441. Abu ‘Abdur-Rahman As-
Sulami narrated: “Ali gave a
Khutbah and said: ‘O people,
establish the penalites upon your
slaves, those married from them
and those unmarried. A slave girl
of the Prophet #& comitted illegal
sexual intercourse so he ordered
me to whip her. I went to her and
she was just experiencing her post-
natal bleeding, so I feared that if I
were to whip her I would kill her’
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or he said: ‘she would die’ - ‘so I
went to the Messenger of Allah %
and I told that to him. So he said:
“You did well.”” (Sahih)

[Abu ‘Eisa said:] This Hadith is
[Hasan] Sahih. [As-Suddl’s (a
narrator in this chain) name is
Isma‘il bin ‘Abdur-Rahman, and he
was one of the Tabi‘in. He heard
from Anas bin Malik, and saw
Husain bin ‘Ali bin Abi Talib, may
Allah be pleased with him].
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This narration indicates that a slave woman who gives birth to a child, Hadd
punishment should not be applied on her immediately. She should be given
enough time to suckle the baby. The same orders are for the punishment of a

sick person. (Sahih Muslim v. 2. P.71.)

Chapter 14. What Has Been
Related About Legal
Punishment For The Drunkard

1442. Abu Sa‘eed Al-Khudri
narrated that the Messenger of
Allah £ implemented the penalty
by beating forty times, with two
shoes — Mis’ar (one of the
narrators) said: “I think it was for
wine.” (Da‘if)

[He said:] There are narrations on
this topic from °Ali, ‘Abdur-
Rahman bin Azhar, Abii Hurairah,
As-S3’ib, Ibn ‘Abbas, and ‘Ugbah
bin Al-Harith.

[Aba ‘Eisa said:] The Hadith of
Abu Sa‘eed is a Hasan Hadith. Abu
As-Siddiq An-Naji’s name is Bakr
bin ‘Amr [and they also call him
Bakr bin Qais].
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1443. Anas narrated that a man
who had drank wine was brought to
the Prophet #£, so he beat him
about forty times with two stalks of
a palm tree. So Abu Bakr did
similarly, and by the time ‘Umar
became Khalifah he sought council
from the people. And ‘Abdur-
Rahman bin ‘Awf said: ‘I see that
the lightest penalty is eighty lashes,
so ‘Umar ordered that. (Sahih)
[Abt ‘Eisa said:] The Hadith of
Anas is a Hasan Sahih Hadith. This
is acted upon according to the
people of knowledge among the
Companions of the Prophet £ and
others. The punishment for
intoxication is eighty (lashes).
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Comments:

A date palm stick without leaves is called Jaridah’. Hitting by two sticks may
mean hitting with by each stick for forty times, making a total eighty strikes, and
it may also mean hitting with two sticks together forty times, that is eighty strikes
with two sticks together. (Takmilah v. 2. p. 488 and Al-Mughniv. 3. p. 150.)

Chapter 15. What Has Been
Related About: Whoever Drinks
Wine Then Lash Him, And
Whoever Does It A Fourth
Time, Then Kill Him

1444, Mu‘awiyah narrated that the
Messenger of Allah & said:
“Whoever drinks wine, then lash
him. If he returns to it, then on the
fourth time kill him.” (Hasan)
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The Chapters On Legal Punishments

[He said:] There are narrations on
this topic from Abu Hurairah, Ash-
Sharid, Shurahbil bin Aws, Jarir,
Abli Ar-Ramad Al-Balawi, and
‘Abdulldh bin ‘Amr.

[Abu ‘Eisa said:] The Hadith of
Mu‘awiyah was also reported like
this by Ath-Thawri; from ‘Asim,
from Abu Salih, from Mu‘awiyah,
from the Prophet . Ibn [Juraij]
and Ma‘mar reported it from
Suhail bin Abi $alih, from his
father, from Aba Hurairah, from
the Prophet . [He said:] I heard
Muhammad saying: “The Hadith of
Abi Salih from Mu‘awiyah from
the Prophet #& about this topic is
more correct than the Hadith of
Abu Sialih from Aba Hurairah from
the Prophet #&. This was only the
earlier order, then it was abrogated
later,” This is what was reported
from Mubammad bin Ishaq, from
Muhammad bin Al-Munkadir, from
Jabir bin ‘Abdullah, from the
Prophet & who said: “Whoever
drinks wine, then lash him, if he
returns to it, then on the fourth
time kill him.” He said: “Then a
man who had been drinking was
brought to the Prophet #£ a forth
time, so he beat him, he did not
kill him.” Similar was reported by
Az-Zuhri from Qabisah bin
Dhw’aib from the Prophet #%, he
(Qabisah) said: “so the order to kill
was lifted, and that was a granted
favor (from the Law-Giver).”

This [Hadith] is acted upon
according to the people of
knowledge in general, we do not
know of any disagreement between
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The Chapters On Legal Punishments

them about this, neither the earlier
or the latter among them. What
strengthens this, is what is reported
from the Prophet £ through many
routes, that he said: “The blood of
a Muslim man who testifies to La
ilaha illallah and, that I am the
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Messenger of Allah, is not lawful

except for one of three: A life for a

life, the (married) adulterer, and

leaving his religion.”
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Comments:

The majority of the scholars hold the view that if a person who had been
punished for drinking alcohol is found guilty of committing the same offence
for the four time, he should not be given capital punishment, as opposed to

Ibn Hazm who believed otherwise.

Chapter 16. What Has Been
Related About: For How Much
(Wealth) Is The Thief’s Hand
Cut Off?

1445. ‘Aishah narrated that the
Prophet #¢ used to cut the hand
for a fourth of a Dinar and beyond
that. (Sahih)

[Abu ‘Eisa said:] The Hadith of
‘Aishah is a Hasan Sahih Hadith.
This Hadith has been reported
through other routes from ‘Amrah,
from ‘Aishah in Marfii* form. Some
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The Chapters On Legal Punishments

of them reported it from ‘Amrah,
from ‘Aishah in Mawgqif form.
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1446. Ibn ‘Umar narrated: “The
Messenger of Allah #& cut the
hand for a shield worth three
Dirham.” (Sahih)

[He said:] There are narrations on
this topic from Sa‘d, ‘Abdullah bin
‘Amr, Ibn ‘Abbas, Aba Hurairah,
and Ayman.

[Aba ‘Eisa said:] The Hadith of
Ibn ‘Umar is a Hasan Sahih Hadith.
This is acted upon according to
some of the people of knowledge
among the Companions of the
Prophet # and others. Among
them were Abd Bakr As-Siddiq
who cut for five Dirham. It has
been reported that ‘Uthman and
‘All cut for a fourth of a Dinar. It
has been reported that Abu
Hurairah and Aba Sa‘eed said that
the hand is cut off for five Dirham.
This is acted upon according to
some of the Fugaha’ among the
Tabi‘in, it is the view of Malik bin
Anas, Ash-Shafi‘l, Ahmad, and
Ishaq. They held the view that the
hand was cut off for a fourth of a
Dinar and whatever was beyond
that.

It has been reported that Ibn
Mas‘id said that it is not cut for less
than a Dinar or ten Dirham. And
this is a Mursal Hadith which was
reported by Al-Qasim bin ‘Abdur-
Rahman from Ibn Mas‘id, and Al-
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The Chapters On Legal Punishments

Qasim did not hear from Ibn
Mas‘ad. This is acted upon
according to some of the people of
knowledge, it is the view of Sufyan
Ath-Thawri and the people of Al-
Kuafah. They said that the hand is
not cut off for less than ten Dirham.
[It has been reported that ‘Ali said
that there is no cutting of hand for
less than ten Dirham. But its chain
of narration is not connected.]
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Chapter 17. What Has Been
Related About Hanging The
Hand Of The Thief (Around
His Neck)

1447. ‘Abdur-Rahman bin
Muhairiz said: “I asked Fadalah
bin ‘Ubaid about hanging the hand
around the neck of the thief: ‘Is
this from the Sunnah? He said: ‘A
man came to the Messenger of
Allah #& with a thief so his hand
was cut off, and then he ordered
that it be hung around his neck.”
(Daf)

[Abu ‘Eisa said:] This Hadith is
Hasan Gharib, we do not know of
it except as a narration of ‘Umar
bin ‘Ali Al-Muqaddami from Al-
Hajjaj bin Artah. ‘Abdur-Rahman
bin Mubhairiz is the brother of
‘Abdullah bin Muhairiz and he is
from Ash-Sham.
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The Chapters On Legal Punishments

Comments:

234 293t Lol

LRy ey ey

This punishment is awarded to make a sign of warning for others. Imam
Shafi‘i and Ahmad support this view, and the Ahnaf say that the court has the
right and choice of carrying it out. (Tuhfat Al-Ahwadhiv. 2. p. 332.)

Chapter 18. What Has Been
Related About The Traitor, The
Embezzler And The Plunderer

1448. Jabir narrated that the
Prophet £ said: “There is no
cutting of the hand for the traitor
or the embezzler, nor the
plunderer.” (Sahik)

[Aba ‘Eisa said:] This Hadith is
Hasan Sahih. This is acted upon
according to the people of
knowledge. Mughirah bin Muslim
narrated it — just as Ibn Juraij did -
from Abu Az-Zubair, from Jabir,
from the Prophet &, and it is
similar. Mughirah bin Muslim is
from Al-Basrah, and he is the
brother of ‘Abdul-‘Aziz Al-
Qasmali. This is what ‘Ali bin Al-
Madini said.
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Comments:
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According to Qadi ‘Iyad, cutting of hand is only the punishment for stealing;
robbery, plunder or embezzlement is more than stealing. These offences are
terrorist activities and cause of creating violence and disturbances in the
society, so the state, on such actions, can award severe punishment in the light
of Verse 34 of Sirat Al-Ma’idah. The punishment may be execution or

crucifixion.
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Chapter 19. What Has Been
Related About Not Cutting The
Hand For (Date) Fruits Or
Palm Marrow

1449. Rafi¢ bin Khadij narrated
that he heard the Messenger of
Allah #¢ say: “There is no cutting
of the hand for fruits or palm
marrow.” (Sahih)

[Aba ‘Eisa said:] This is what
some of them reported from Yahya
bin Sa‘eed, from Muhammad bin
Yahya bin Habban, from his
paternal uncle Wasi‘ bin Habban,
from Rafi‘ [bin Khadij], from the
Prophet £, and it is similar to the
narration of Al-Laith bin Sa‘d.
Mailik bin Anas and others
reported this Hadith from Yahya
bin Sa‘eed, from Muhammad bin
Yahya bin Habban, from Rafi‘ bin
Khadij, from the Prophet £, and
they did not mention: “from Wasi
bin Habban” in it.
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Here the fruit means those fruits which are still on trees. According to Imam
Abu Hanifah’s view, cutting the hand is not applicable for stealing edibles, but
in the view of other A’immah if these edibles are not secured and saved in a
house, or by an enclosure, then there is no punishment of cutting the hand.
This punishment is applicable for stealing a thing from a protected place. (4l-
Mughni v. 12. p. 424. and ‘Aridhatul Ahwadhi v. 6. p. 229 & 437.)
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Chapter 20. What Has Been
Related About The Hands Not
Being Cut In Battles

1450. Busr bin Artah narrated that
the Prophet #& said: “The hands
are not cut in battles.” (Sahih)
[Aba ‘Fisa said:] This Hadith is
Gharib. Others besides Ibn Lahi‘ah
reported similar to this with this
chain, and he also said: “Busr bin
Abi Artat.”

This is acted upon according to
some of the people of knowledge,
among them Al-Awza‘l. They did
not see that the legal punishments
should be carried out in battles in
the presence of the enemy, fearing
that the one the punishment was
implemented upon may join the
enemy. So when the Imam has left
the land of war, and returned to
the land of Islam, he applies the
punishment on those deserving.
This was said by Al-Awza‘1.
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el

This narration ‘Ubadah bin As-Samit describes that Hudid punishments are
to be carried out and implemented at all places, in travel and in dwellings.
This narration reports that the Hadd punishment of cutting the hand is not
implemented for stealing spoils because a pilferer thinks himself a
shareholder of the spoils. In the case of cutting off his hand, there is the
possibility that he may join the enemy’s lines and commit the crime of

apostasy.
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Chapter 21. What Has Been
Related About A Man Having
Relations With The Slave Girl
Of His Wife

1451. Habib bin Salim said: “A
man was brought to An-Nu‘méan
bin Bashir who had relations with
the slave girl of his wife. He said: ‘I
give you a judgement about her
case according to the judgement of
the Messenger of Allah #&: If she
made her lawful for him, then I will
lash him one hundred times, and if
she did not make her lawful, then I
will stone him.” (Hasan)
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1452. (Another chain) from An-
Nu‘man bin Bashir with similar.
[And it has been reported that
Qatadah said: “Habib bin Salim
wrote to me about him.” And, Abd
Bash-shar (one of the narrators)
did not hear this from Habib bin
Salim as well, he only reported it
from Khalid bin ‘Urfutah.] (Hasan)

[He said:] There is something
similar on this topic from Salamah
bin Al-Muhabbag.

[Aba ‘Eisa said:] The chain for the
Hadith of An-Nu‘man contains
some confusion (Idtirab). He said: I
heard Muhammad bin Isma‘il
saying: “Qatadah also did not hear
this Hadith from Habib bin Salim,
he only reported it from Khalid bin
‘Urfutah.”

[Aba ‘Eisa said:] The people of
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The Chapters On Legal Punishments

knowledge differ over the case of a
man who has relations with his
wife’s slave girl. It has been
reported from more than one of
the Companions of the Prophet i
- among them ‘Ali and Ibn ‘Umar
- that he is to be stoned. Ibn
Mas‘ad said: “The legal
punishment is not required for him,
but he may be punished.” Ahmad
and Ishaq followed what was
reported from An-Nu‘man bin
Bashir from the Prophet €.
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When a woman gave her slave woman to her husband, and he, due to his
ignorance, thought her lawful for himself, while according to the Shari‘ah she
is not lawful for him, the Hadd punishment will not be implemented on him,
but as a warning and teaching lesson to others he will be whipped.

Chapter 22. What Has Been
Related About A Woman Who
Is Forced To Commit Adultery

1453, ‘Abdul-Jabbar bin Wa’il bin
Hujr narrated that his father said:
“A woman was forced to commit
illegal sexual relations during the
time of the Messenger of Allah .
The Messenger of Allah £ did not
enforce the legal punishment upon
her, but he enforced it upon the
one who had done it to her.” And
the narrator did not mention him
assigning a dowry for her. (Da‘if)

[Aba ‘Eisa said:] This Hadith is
Gharib, and its chain is not
connected. This Hadith has been
reported through more than one
route. [He said:] I heard
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The Chapters On Legal Punishments

Muhammad saying: “Abdul-Jabbar
bin Wa’il bin Hujr did not hear
from his father, nor did he see
him.” They say that he was born a
month after his father died.

This Hadith is acted upon
according to the people of
knowledge among the Companions
of the Prophet # and others, in
that the legal punishment is not
implemented upon the woman who
is coerced into commiting adultery.
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1454. ‘Algamah bin Wa’il Al-Kindi
narrated from his father: “A
woman went out during the time of
the Prophet #£ to go to Salat, but
she was caught by a man and he
had relations with her, so she
screamed and he left. Then a man
came across her and she said: “That
man has done this and that to me,’
then she came across a group of
the Emigrants (Muhagjirin) and she
said: “That man did this and that to
me.” They went to get the man she
thought had relations with her, and
they brought him to her. She said:
‘Yes that’s him.” So they brought
him to the Messenger of Allah 3,
and when he ordered that he be
stoned, the man who had relations
with her, said: ‘O Messenger of
Allah, I am the one who had
relations with her.” So he said to
her: ‘Go, for Allah has forgiven
you.” Then he said some nice words
to the man (who was first brought).
And he said to the man who had
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The Chapters On Legal Punishments

relations with her: ‘Stone him.
Then he said: ‘He has repented a
repentance that, if the inhabitants
of Al-Madinah had repented with,
it would have been accepted from
them.”” (Hasan)

[Abi ‘Eisa said:] This Hadith is
Hasan Gharib Sahih. ‘Alqamah bin
W#2’il bin Hujr heard from his
father; he was older than ‘Abdul-
Jabbar, and ‘Abdul-Jabbar did not
hear from his father.
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Comments:

If a rape is proven against the will of a woman, according to Imam Malik and
Shafii she deserves the dowry and the court has to help her in getting her
right. In the view of Imdm Abn Hanifah and Sufyan she does not deserve the

dowry.

Chapter 23. What Has Been
Related About One Who
Commits Bestiality

1455. Ibn ‘Abbas narrated that the
Messenger of Allah £ said:
“Whomever you see having
relations with an animal then kill
him and kill the animal.” So it was
said to Ibn ‘Abbas: “What is the
case of the animal?” He said: “I
did not hear anything from the
Messenger of Allah # about this,
but I see that the Messenger of
Allah #£ disliked eating its meat or
using it, due to the fact that such a
(heinous) thing had been done with
that animal.” (Hasan)

[Abt ‘Eisa said:] We do not know
of this Hadith except from the
narration of ‘Amr bin Abi ‘Amr
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from ‘Ikrimah, from Ibn ‘Abbais,
from the Prophet #. Sufyan Ath-
Thawri reported from ‘Asim, from
Abti Razin, from Ibn ‘Abbis who
said: “Whoever has relations with a
beast, then there is no legal
punishment for him.” That was
narrated to us by Muhammad bin
Bash-shar (who said): “‘Abdur-
Rahman bin Mahdi narrated to us,
Sufyan Ath-Thawri narrated to us.”
This is more correct than the first
Hadith. This is acted upon
according to the people of
knowledge, it is the view of Ahmad
and Ishagq.
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Comments:

Sexual intercourse with animals is one of the most disgusting acts. Though
this is not considered fornication, yet the performer deserves a severe
punishment. This punishment should be exemplary and a clear warning to

others.

Chapter 24. What Has Been
Related About The Punishment
Of The Sodomite

1456. Ibn ‘Abbas narrated that the
Messenger of Allah £ said:
“Whomever you find doing the
actions of the people of Lit then
kill the one doing it, and the one it
is done to.” (Hasan)

[He said:] There are narrations on
this topic from Jabir and Abu
Hurairah.

[Abu ‘Eisa said:] It is only through
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The Chapters On Legal Punishments

this route that we know of this to
be a Hadith of Ibn ‘Abbas from the
Prophet . Muhammad bin Ishaq
reported this Hadith from ‘Amr bin
Abi ‘Amr, so he said: “Those who
do the act of the people of Lit are
cursed.” And he did not mention
killing in it. He did mention:
“Those who have relations with a
beast are cursed.” This Hadith has
been reported from ‘Asim bin
‘Umar, from Suhail bin Abi Salih,
from his father, from Abu
Hurairah, from the Prophet
saying: “Kill the doer and the one
it is done to.”

[Aba ‘Eisa said:] There is some
disparagement in its chain of
narration, we do not know of
anyone who reported it from Suhail
bin Abi Silih besides ‘Asim bin
‘Umar Al-‘Umari, and ‘Asim bin
‘Umar was graded weak in Hadith
due to his memory.

The people of knowledge differ
over the legal punishment for the
sodomite. Some of them held the
view that he has to be stoned,
whether married or not married.
This is the view of Malik, Ash-
Shafi‘i, Ahmad and Ishaq.

Some of the people of knowledge
among the Fugaha’ from the Tabi‘in
— among them Al-Hasan Al-Basii,
Ibrahim An-Nakha‘, ‘Ata’ bin Abi
Rabah, and others — said that the
legal punishment for the sodomite is
the legal punishment for illegal
sexual relations. This is the view of
Ath-Thawri and the people of Al-
Kafah.
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Comments:
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It is agreed upon that sodomy is unlawful, but there is difference of opinion
among the scholars. The punishment of a sodomite, married or unmarried is
stoning. ‘Ali, Ibn ‘Abbas, Jabir bin Zaid, Zuhri, Rabi‘ah, Malik, and Ishaq all
support this view. One point of view of Imam Ahmad and Ash-Shafi4 is also
the same. This is the correct point of view.

1457. Jabir narrated that the
Messenger of Allah & said: “What
I fear most from my Ummah is the
behavior of the people of Luat.”
(Da)

[Abtu ‘Eisa said:] This Hadith is
Hasan Gharib, we only know of it
from this route, from ‘Abdulldh bin
Muhammad bin ‘Aqil bin Abi
Talib, from Jabir.
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Comments:

Sodomy and lesbianism are among the most disgusting forms of sexual
satisfaction. Old civilizations were destroyed and stones were rained upon
such people, as stated in Sarat Hiad Verse 82. “We turned (the cities) upside
down and rained down, on them stones of baked clay, spread layer on layer.”

Chapter 25. What Has Been
Related About The Apostate

1458. ‘Ikrimah narrated that ‘Ali
burnt some people who apostasized
from Islam. This news reached Ibn
‘Abbas, so he said: “If it were me
would have killed them according
to the statement of the Messenger

AN sl G Qb - (Yo e
(Yo i)

L5 B3 G5 Qe OB K e L

RN M| S N

VoA



The Chapters On Legal Punishments

of Allah #. The Messenger of
Allah & said: ‘Whoever changes
his religon then kill him.” And I
would not have burned them
because the Messenger of Allah %
said: ‘Do not punish with the
puishment of Allah.” So this
reached ‘Ali, and he said: “Ibn
‘Abbas has told the truth.” (Sahih)
[Aba ‘Eisa said:] This Hadith is
Hasan Sahih. This is acted upon
according to the people of
knowledge in cases of apostasy.
They disagree in the case of a
woman who apostasizes from
Islam. A group of the people of
knowledge said she is to be killed.
This is the view of Al-Awzaf,
Ahmad, and Ishaq. Another group
said that she is imprisoned not
killed. This is the view of Sufyan
Ath-Thawri and others from the
people of Al-Kifah.
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The people, who were burnt alive, were the followers of a Jew named
‘Abdullah bin Sabah. They were hypocrites and they were involved in a
heinous crime of preaching ‘Ali’s divinity, so ‘Ali giving a lesson for others,

gave them such a severe punishment.

Chapter 26. What Has Been
Related About One Who
Brandishes A Weapon

1459. Aba Miusa narrated that the
Prophet # said: “Whoever carries
weapons against us, he is not from
us.” (Sahih)

He said: There are narrations on
this topic from Ibn ‘Umar, Ibn Az-
Zubair, Aba Hurairah, and
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Salamah bin Al-Akwa‘“.
[Aba ‘Eisa said:] The Hadith of
Abt Misa is a Hasan Sahih Hadith.
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Comments:

Picking up weapons of Muslims against Muslim brothers and trying to frighten
each other, or putting pressure, or fighting against each other, is against the
dignity and honor of Muslims. Such behaviour is not expected from Muslims.

Chapter 27. What Has Been
Related About The Legal
Punishment For The Sahtr

1460. Jundab narrated that he
heard the Messenger of Alldh #&
saying: “The punishment of the
Sahir is a strike of the swor
(Da®)

[Aba ‘Eisa said:] We do not know
of this Hadith to be Marfi‘ except
from this route. Isma‘7ll bin Muslim
Al-Makki was graded weak in
Hadith due to his memory. As for
Isma‘il bin Muslim Al-‘Abdi Al-
Basri, Waki‘ said: “He is
trustworthy.” It has been reported
from Al-Hasan as well. What is
correct is from Jundab in Mawgif
form.

This Hadith is acted upon
according to some of the people of
knowledge among the Companions
of the Prophet & and others, and

Witisa sorceror, a witch, or a magician.
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The Chapters On Legal Punishments

it is the view of Milik bin Anas.
Ash-Shafil said that the Sahir is
only killed when the magic he
practises reaches the level of
disbelief, when his behavior is less
than disbelief, then he did not see
that he should be killed.
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Comments:

No doubt magic and sorcery is one of the grievous sins and its practise is strictly
prohibited and unlawful. Sometimes the practices of sorcery reach the
boundary of infidelity and disbelief, and sometimes it remains within the limits
of grievous sin, therefore, it’s teaching and learning are also unlawful.
According to Ash-Shafi‘i a magician should not be killed until he enters the
boundaries of disbelief, but Imam Aba Hanifah, Imam Ahmad and many
Companions of the Prophet # and the followers of the Companions, think
that the sorcerer is a disbeliever and that he does not deserve to be asked to
repent. He should rather be killed. (See for details Al-Mughni v.12. P. 302-303.)

Chapter 28. What Has Been
Related About The One Who
Steals From The Spoils Of
War, And What Is To Be Done
To Him

1461. ‘Umar narrated that the
Messenger of Allah £ said:
“Whomever you find stealing from
the spoils of war while in the path
of Allah, then burn his belongings.”
Salih (one of the narrators) said:
“I entered upon Maslamah and
with him was Salim bin ‘Abdullah.
There was a man there who had
stolen from the spoils of war, so
Salim narrated this Hadith. So he
ordered accordingly, and his
belongings were burnt. There was a
Mushaf in his belongings, so Salim
said: ‘Sell this and give its proceeds
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The Chapters On Legal Punishments

as charity.” (Da‘if)

[Abi ‘Eisa said:] This Hadith is
Gharib, we do not know of it
except from this route. This is
acted upon according to some of
the people of knowledge. It is the
view of Al-Awza‘i, Ahmad and
Ishaq.

He said: I asked Muhammad about
this Hadith and he said: “This was
only reported by Salih bin
Muhammad bin Za’idah, and he is
Abi Waqid Al-Laithi, and he is
Munkar in Hadith. ~T Muhammad
said: “There is another Hadith from
the Prophet #£ about stealing from
the spoils of war and he did not
order burning one’s goods in it.”
[Aba ‘Eisa said:] This Hadith is
Gharib.
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Comments:
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Stealing from the spoils and embezzlement in it is a severe offence. The spoils
of war are collective property of the Muslims, therefore, every one should be
very careful about it, and no one is allowed to take anything from it until it is
distributed. If someone takes anything from it before its distribution, he

commits the crime of embezzlement.

Chapter 29. What Has Been
Related About One Who Says
To Another: “O You
Effeminate!”

1462. Ibn ‘Abbas narrated that the
Prophet #¢ said: “If a man says to
another man: ‘O you Jew’ then
beat him twenty times. If he says:
‘O you effeminate’ then beat him
twenty times. And whoever has
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(1) Meaning, they abandoned narrating from him.
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relations with someone that is a
Mahram then kill him.” (Da ‘if)

[Abu ‘Eisa said:] We do not know
of this Hadith except from this
route. Ibrahim bin Isma‘ll was
graded weak in Hadith.

It has been reported from the
Prophet £ through other routes; it
has been reported from Al-Bara’
bin ‘Azib and Qurrah bin Iyas Al-
Muzani, that a man married a
previous wife of his father, so the
Prophet #% ordered that he be
killed. This is acted upon according
to our companions. They say that
whoever has relations with
someone that is a Mahram and he
knows, then he is to be killed.
Ahmad said whoever has relations
with his mother then he is to be
killed. Ishdq said that whoever has
relations with someone who is a
Mahram then he is to be killed.
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Comments:

In the light of this narration, if someone gives an offensive and objectionable
nickname to a Muslim brother he can be punished under Islamic Law.
Marrying a step mother or other close relatives (Mahdrim) is prohibited.
Adultery is an extremely disgusting act and a capital offence. He who marries
his step mother or fornicates with other close relatives, the punishment of
Hadd is not applied on him, he is killed. In awarding this punishment there is
no difference between married or unmarried person, punishment is the same
and instant. (Tuhfat Al-Ahwadhiv. 2. p. 339.)

Chapter 30. What Has Been
Related About Az-Ta‘zir
(Unregulated Punishments)

1463. Abti Burdah bin Niyar
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narrated that the Messenger of
Allah #& said: “No one is to be
lashed more than ten lashes except
for a legal punishment among
Allah’s punishments.” (Sahih)

[He said:] Ibn Lahi‘ah reported
this Hadith from Bukair and he was
mistaken in it. He said: “From
‘Abdur-Rahman bin Jabir bin
‘Abdullah, from his father, from the
Prophet #g.” This is a mistake.
What is correct is the narration of
Al-Laith bin Sa‘d. It should be:
“Abdur-Rahman bin Jabir bin
‘Abdullah from Abt Burdah bin
Niyar, from the Prophet ££.”

[Abt ‘Fisa said:] This Hadith is
[Hasan] Gharib, we do not know of
it except as a narration of Bukair
bin Al-Ashajj. The people of
knowledge differ over At-Tair,
and the best thing reported about
At-TaZir is this Hadith.
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Comments:

This narration indicates that no offender should be given a physical
punishment of more than ten lashes except if the offense he has committed is
one for which a “Hadd” has been prescribed.
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In the Name of Allah,
the Merciful, the Beneficent

16. The Chapters On
Hunting From The
Messenger of Allah 3

Chapter 1. What Has Been
Related About What Is Eaten
From The Game Caught By
Dogs And What Is Not Eaten

1464. Abu Tha‘labah Al-Khushani
said: “I said: ‘O Messenger of
Allah! We are a people who hunt.’
He said: ‘If you send your dog and
you mentioned the Name of Allah
upon it, and he catches something
for you, then eat it.” I said: ‘Even if
he kills it?” He said: ‘Even if he
kills it” 1 said: ‘We are a people
who shoot (at game).” He said:
‘What you catch with your bow,
then eat it.”” He said: “Then I said:
‘Indeed we are a people who
travel. We come across Jews,
Christians, and Zoroastrians, and
we do not find vessels other than
theirs.” He said: ‘If you do not find
other than them, then wash them
with water, then eat and drink from
them.” (Sahih)

[He said:] There is something on
this topic from ‘Adi bin Hatim.
[Abt ‘Eisa said:] This Hadith is
Hasan [Sahih]. ‘A’idhullah [bin
‘Abdullah] is Abu Idris Al-
Khawlani. [Aba Tha‘labah Al-
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Khushani’s name is Jurthum - and
they say it is Jurthum — bin Nashib.
And they say it is Ibn Qais].
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Comments:
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A hunter who lets his trained hunting dog loose after a game, mentioned the
Name of Allah, and the dog brought the catch to his master, it can be eaten
even when they kill the game. Most of the scholars hold that if the dog eats
part of the catch then it is prohibited to eat it.

1465. ‘Adi bin Hatim narrated: “I
said: ‘O Messenger of Allah! We
send our trained dogs to catch
game for us.” He said: ‘Eat what it
catches for you.” I said: ‘O
Messenger of Allah, and if they kill
it?” He said: ‘Even if they kill it, as
long as they are not accompanied
by some other dogs besides them.”
He said: “I said: ‘O Messenger of
Allah! We hunt with the Mi‘rad. "]
He said: ‘Eat of the game that the
Mi‘rad pierces, but whatever is
struck by its broad side, then do
not eat it.”” (Sahih)

(Another chain) except that he
said: “And he was asked about the
Mi‘rad.”

[Abu ‘Eisa said:] This Hadith is
Hasan Sahih.
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Comments:

As for the literal meaning of Mi‘rad, there is a difference of opinion in the
explanation of this word among the scholars. According to Imam Nawawi it

(1] A sharp edged piece of wood, or a piece of wood with a sharp piece of iron attached.
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means a thick and heavy stick with an iron blade on one of its ends or an

arrow without an iron head.

Chapter 2. What Has Been
Related About The Game
Caught By A Zoroastrian’s Dog

1466. Jabir bin ‘Abdullah narrated:
“We have been forbidden from the
game caught by a Zoroastrian’s
dog.” (Da‘f)

[Aba ‘Eisa said:] This Hadith is
Gharib, we do not know of it
except from this route. This is
acted upon according to most of
the people of knowledge. They do
not permit the game caught by the
Zoroastrian’s dog. Al-Qasim bin
Abi Bazzah (one of the narrators)
is Al-Qasim bin Nafi* Al-Makki.
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Comments:

It is unlawful and prohibited to eat the game hunted by the dogs of those
non-Muslims whose slaughter is unlawful for Muslims, except that catch which
is brought alive to the master, and a Muslim slaughters it by mentioning the
Name of Allah. However if a Muslim let loose the dog of a non-Muslim, by
mentioning the Name of Allah, the catch will be lawful to eat. If a non-
Muslim let loose a dog of a Muslim if the game will be unlawful to eat, except
the catch is brought alive and a Muslim slaughters it in the Name of Allah.

(Tuhfat Al-Ahwadhi v.2. p.341.)

Chapter 3. What Has Been
Related About The Game
Caught By Falcons

1467. ‘Adi bin Hatim narrated: “I
asked the Messenger of Allah &
about the game caught by a falcon.
So he said: ‘What it catches for
you, then eat it.” (Da‘?f)
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[Abu ‘Eisa said:] We do not know
of this Hadith except as a narration
of Mujalid from Ash-Sha‘bi. This is
acted upon according to the people
of knowledge. They do not see any
harm in the game caught by a
falcon or hawk. Mujahid said about
Al-Buzah (falcons) that it is a bird
that is used for hunting, it is one of
the predators which Allah Most
High mentioned: And what you
have trained of predators.! This
refers to the dogs and birds that
are used for hunting. Some of the
people of knowledge have
permitted the game caught by
falcons, even if they have eaten
some of it. They said its training
only refers to it responding (to calls
to retrieve). Some of them disliked
it. As for the Fugqaha’, most of
them said it can be eaten, even if
the falcon ate from it.
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Comments:

If a hunting dog eats a part of the catch, in the view of scholars it is
prohibited and unlawful to eat, but the game hunted by the birds of prey is
lawful to eat, even if the hunting bird eats a part of it.

Chapter 4. (What Has Been

Related) About A Man Who

Shoots Some Game Then He
Loses Sight Of It

1468. ‘Adi bin Hatim narrated: “I
said: ‘O Messenger of Allah! I
shoot some game and then find my
arrow in it the next day.’ He said:
‘If you know that your arrow killed
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it, and you don’t see any marks of
predators, then eat it.””” (Sahih)

[Abn ‘Eisa said:] This Hadith is
Hasan Sahih. This is acted upon
according to some of the people of
knowledge. Shu‘bah reported this
Hadith from Abu Bishr and ‘Abdul-
Mailik bin Maisarah, from Sa‘eed
bin Jubair, from ‘Adi bin Hatim
[and from Abu Tha‘labah Al-
Khushani, and it is similar]. And
both of the Ahadith are Sahih.
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Comments:

In case a hunter shoots an arrow and it hits the game, but the game
disappears with the arrow, and the hunter is unable to find it, and if after one
or two days he finds it dead and he finds his arrow in the body of the game,
he recognizes his arrow and he is sure that the prey was killed by his arrow,
and that no other wild animal has touched it, it is lawful to eat it. (Sharh
Sahth Muslim & An-Nawawi v.2. >. 142 and (Tuhfat Al-Ahwadhi v.2. p. 342.)

Chapter 5. What Has Been
Related About One Who Shoots
Some Game, Then He Finds It
Dead In The Water

1469. ‘Adi bin Hatim narrated: “I
asked the Messenger of Allah &
about hunting, so he said: ‘Mention
Allah’s Name when you shoot your
arrow. Then, if you find it dead, eat
from it, unless you found that it has
fallen in (some body of) water.
Then do not eat it, for you do not
know if the water killed it, or your
arrow.”” (Sahih)
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[Abu ‘Eisa said:] This Hadith is
Hasan Sahih.

Chapter 6. What Has Been
Related About The Dog Eating
From The Game

1470. ‘Adi bin Hatim narrated: “I
asked the Messenger of Allah #&
about the game caught by a trained
dog. He said: ‘If you mention the
Name of Allah when you send your
trained dog, then eat from what it
catches for you. But if it eats from
it, then do not eat it, for he only
caught it for himself’ I said: “O
Messenger of Allah! What do you
say about when our dogs get mixed
with other dogs.” He said: ‘You
only mentioned the Name of Allah
over your dog, you did not mention
it over the others.””

Sufyan said: “He disliked for him
to eat it.” (Sahih)

[Abu ‘Eisa said:] This is acted
upon according to some of [the
people of knowledge among] the
Companions of the Prophet 2 and
others, regarding hunted and
slaughtered animals, when they fall
in a body of water: It is not to be
eaten.

Regarding slaughtered animals,
some of them said when the
pharynx is cut and then it falls in a
body of water and dies in it, then it
is to be eaten. This is the view of
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[‘Abdullah] Ibn Al-Mubarak.

The people of knowledge differed i b .
over the case of the dog when it A1y 2ty 5LV o5 &) L85
eats from the game it caught. Most i oL,
of the people of knowledge said b
when the dog eats from it then do u\,};,\ e r,u\ u"“ u"‘) 3,
not eat it. This is the view of P

Sufyan, ‘Abdullah bin Al-Mubarak,  J5| Ol < Jsx” RSP ]
Ash-Shafi‘i, Ahmad and Ishagq. RS
Some of the people of knowledge, .
among the Companions of the

Prophet #£ and others, permitted

eating it even if the dog ate from it.
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Chapter 7. What Has Been W ie L oL - (v (,»_MJ\)
Related About Game Killed By “‘? g u .
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1471. ‘Adi bin Hatim narrated: “I B4 @l 13 caly Was - VeV
asked the Prophet £ about game AR R T
killed by the Mirad. So he said: G b B E G '
‘What you kill by its sharp edge Lo ' L,...S\ il 106 P J\
then eat it, and what you kill by its 057 ¢ iot
broad side then, it was killed by ‘Jg’ 9“""‘1 Lol b JG to? %l
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something blunt.”” (Sahih) Wiy 33 astm Eiof Gy
Another chain with similar Lo

meaning. Q.c gL.n..., @is I es '_;v\ u;\ Gis

[Aba ‘Eisa said] This Hadith is & 3> of Gx8 48 ol E (655
Sahih, and this is acted upon =~ * R i
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Comments:

If the hunter is sure that the prey died from the arrow shoot before falling in
the water, it can be eaten, but if it is suspected that the prey died after falling
in the water it should not be eaten. (Minnat Al-Mun‘im v.3. p.303.)
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Chapter 8. What Has Been
Related About Slaughterin
With Al-Marwah (Granite)'"’

1472, Jabir bin ‘Abdullah narrated
that a man from his people hunted
a rabbit or two and slaughtered
them with Marwah. Then he hung
them up until he met the
Messenger of Allah £, so he asked
him about that, and he £ told him
to eat them. (Hasan)

[He said:] There are narrations on
this topic from Muhammad bin
Safwan, Rafi‘, and ‘Adi bin Hatim.

[Abt ‘Eisa said:] Some of the
people of knowledge permitted
slaughtering with Marwah, and they
did not see any harm in eating
rabbits. This is the view of most of
the people of knowledge. Some of
them disliked eating rabbits.

The companions of Ash-Sha‘bi
conflicted in reporting this Hadith.
Dawud bin Abi Hind reported it
from Ash-Sha‘bi, “from
Muhammad bin Safwan.” While
‘Asim Al-Ahwal reported from
Ash-Sha‘bi, “from Safwan bin
Muhammad, or, Muhammad bin
Safwan.” Muhammad bin Safwan is
more correct.

Jabir Al-Ju‘fi reported it from
Ash-Sha‘bi, “from Jabir bin
‘Abdullah” and it is similar to the
narration of Qatddah from Ash-
Sha‘bi (no. 1472). This implies that
Ash-Sha‘bi reported it from all of
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Y In Hadr As-Sari Ton Hajar says that it is a sharp stone after which the mountain across
from Safa was named. In Tuhfat Al-Ahwadhi it is given the additional description of

being “white.”
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them. Muhammad said: “The
Hadith of Ash-Shavi from Jabir is
not preserved.”
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Most scholars and all Four 4’immah say that eating rabbit meat is lawful, and
it is allowed to hunt it with a sharp stone. (Sharh Muslim by An-Nawawi v. 2.
p-152 and (Tuhfat Al-Ahwadhi v. 2. p343.)

Chapter 9. What Has Been
Related About It Being
Disliked To Eat Masburah (l

1473. Aba Ad-Darda’ narrated:
“The Messenger of Allah &
prohibited eating the Mujath-
thamah, and it is what is trapped
and killed by arrows.” (Hasan)

[He said:] There are narrations on
this topic from ‘Irbad bin Sariyah,
Anas, Ibn ‘Umar, Ibn ‘Abbas,
Jabir, and Aba Hurairah.

[Abn ‘Eisa said:] the Hadith of
Abt Ad-Darda’ is a Gharib Hadith.
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11 Game that is tied or trapped, and then killed.
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Comments:

259 sl gl

‘Magsbuarah’ and ‘Mujath-thamah’ is that animal which is tied for the purpose
of making it a target and it dies as a result of Shooting.

1474. Umm Habibah bint Al-‘Irbad
narrated from her father: “On the
Day of Khaibar, the Messenger of
Allah # prohibited eating the meat
of every predator that has canine
teeth, the meat of every bird that
has talons, the meat of the domestic
donkey, the Mujath-thamah, the
Khalisah, and from having relations
with a pregnant slave until she gives
birth to what is in her womb.”
(Daf)

Muhammad bin Yahya said: “Aba
‘Asim was asked about the Mujath-
thamah and he said: “To ensnare a
bird or something and then shoot
it.” He was asked about Khalisah,
so he said: “(Prey) that a man finds
with a wolf or a predator, then he
takes it from him but it dies in his
hand before it can be slaughtered.”
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It is prohibited to use a tied animal or a living thing as a target for practice or
play, because it causes extra pain to the animal and a lawful meat is wasted
since it is not slaughtered. Having sexual relations with a pregnant slave
woman is prohibited. ‘Khalisah’ is prohibited because it dies before it is

slaughtered.

1475. Ibn ‘Abbas narrated: “The
Messenger of Allah #& prohibited
taking a living thing as a shooting
target.” (Sahih)

[Aba ‘Eisa said:] This Hadith is
Hasan Sahih. [This is acted upon
according to the people of
knowledge].
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Chapter 10. What Has Been
Related About Slaughtering
The Fetus

1476. Abi Sa‘eed narrated that
the Prophet # said: “Slaughtering
the fetus is (achieved by) the
slaughtering of its mother.” (Sahih)
[He said:] There are narrations on
this topic from Jabir, Abu
Umiamah, Abti Ad-Darda’, and
Abu Hurairah. [Aba ‘Eisa said:]
This Hadith is Hasan [Sahih].

It has been reported from Abi
Sa‘eed through routes other than
this one. And this is acted upon
according to the people of
knowledge among the Companions
of the Prophet #£ and others. It is
the view of Sufyan Ath-Thawri, Ibn
Al-Mubirak, Ash-Shafi‘i, Ahmad,
and Ishaq. Aba Al-Waddak’s (a
narrator in the chain) name is Jabr
bin Nawf.
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Comments:

‘Al-Janin’ means fetus or embryo, here in this narration it means a baby that
is still in the mother’s womb. With the exception of Imam Abn Hanifah, all
other A’immah, Companions of the Prophet £ followers of the Companions,
and almost all the scholars agree and support this view; that if a pregnant
animal is slaughtered, there is no need to slaughter the baby animal
separately, it will be considered slaughtered with the mother. Imam Abu
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Yisuf and Imam Muhammad also support this of view, with the condition the
fetus is completely formed. (See for details (Tuhfat Al-Ahwadhi v. 2. p.344-

345.)

Chapter 11. What Has Been
Related About It Being
Disliked To Eat Anything That
Possesses Canine Teeth Or
Talons

1477. Abi Tha‘labah Al-Khushani
narrated: “The Messenger of Allah
# prohibited (eating) every
predator possessing canine teeth.”
(Sahih)

(Another chain) with similar.

[Abia ‘Eisa said:] This Hadith is
Hasan Sahih. Abu Idris Al-
Khawlani’s name is ‘A’idhullah bin
‘Abdullah.
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Comments:

All wild animals having fangs and canines like lion, cheetah, or wolf etc., are
included in this category. It is prohibited to eat their meat.

1478. Jabir narrated: “On the Day
of Khaibar, the Messenger of Allah
¥ prohibited eating domesticated
donkeys, the meat of mules, every
predator that possesses canine
teeth, and every bird that possesses
talons.” (Sahih)
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Comments:

Birds having talons like the kite, vulture, falcon, hawk, etc., are included in
this category, and eating their meat is unlawful.

1479. Aba Hurairah narrated: ﬁ)ﬂ\ e B i...; Bis - veva

“The Prophet # prohibited every P PR
predator that possesses canine <& < ap g - b o
teeth.” (Hasan) - e J..H 5 A d‘,\ up e
[Aba ‘Eisa said:] This Hadith is s T e
Hasan. This is acted upon CLM“ o? “;)L' s> B
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of the Prophet # and others. N2 g-l'!'” L
This is the view of ‘Abdullah bin n By LI O]
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Comments:
According to the view of Imdm Abh Hanifah, Shafii, Ahmad and other
scholars, eating the meat of wild animals having canines and birds with talons,
is not lawful. In the view of Imam Malik it is abominable and disliked but not

unlawful. (Sharh Sahih Muslim v.2. p. 146.) In view of Ibn Raslan, Qurtubi
and others eating their meat is lawful. (Tuhfat Al-Ahwadhi v.2. p. 346.)
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Chapter 12. What Has Been
Related About: Whatever Is

Cut From Something Living,
Then It Is Dead Flesh

1480. Abu Waqid Al-Laithi
narrated: “The Prophet # came to
Al-Madinah and they were in the
habit of cutting the humps off of
the camels and cutting the buttocks
from the sheep. He said:
“Whatever is cut from an animal
while it is alive, then it is dead
flesh.” (Hasan)

(Another chain) with similar.

[Abu ‘Eisa said:] This Hadith is
Hasan Gharib. We do not know of
it except as a narration of Zaid bin
Aslam. This is acted upon
according to the people of
knowledge. Abi Waqid Al-Laithi’s
name is Al-Harith bin ‘Awf.
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Any cut off limb of an animal is unlawful for eating, because after amputation,
the limb becomes lifeless and resembles a corpse. Before the advent of Islam,
Arabs used to cut off the limbs of animals for eating, like humps of the camels
and rump of rams etc., and used some parts as medicines to heal wounds. In
this narration, the Prophet # prohibited such a practice.

Chapter 13. (What Has Been
Related) About Slaughtering At
The Neck And Throat

1481. Abu Al-‘Ushara’ narrated
from his father that he said: “I
said: ‘O Messenger of Allah! Is
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there no slaughtering except upon  ,, » . o
the neck and the throat?” He said: =~ ! ™2 e
‘If you stab its thigh it would be 5
accepted of you.”” (Da‘%f) PR P
Ahmad bin Mani‘ (one of the tal ‘J}"’/) G s 1 dU o o el
narrators) said: “Yazid bin Haran  :J§ ¢l Q,L,,J\ & ‘51 e :,;j i
said: ‘This is in cases of necessity.””

TE e B _ I .
[He said:] There is something on JU ke Dy Bss p b b
this topic from Rafi‘ bin Khadij. Mo to0 Gy A J6 e 53 AT
[Aba ‘Eisa said:] This Hadith is . TooA
Gharib, we do not know of it Byl 4
except as a narration of Hammad CJJ, J /Cf’b LE g;JL;_M Y [:J6]

bin Salamah, and we do not know PR S B
of Abii Al-“Ushard’ reporting other ¥ <8 i Moy [ e o) JU]
than this Hadith from his father. g, f{o 3,05 epus U Ny 3 A
They differ about the name of Abi L _, .,
Al-“Ushar@’, some of them said his ~ M» 5% &l 32 <A Y O
name is Usamah bin Qihtam. they GrES e s A Ol
also said [his name is] Yasar bin " N ,CM, < ? L
Barz, and they say; bin Balz, and (b ;<L wll aeas JG
they say his name is ‘Utarid sa L PE e se AL rRa.q P
[attributing him to his grandfather]. Sldles % ok Tel] tdlay
s T s 53 % s .
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A camel is slaughtered from the upper part of the chest and below the throat,
whereas all other animals are slaughtered from the throat. This is recommended
for the slaughter of a camel but if the camel goes wild at the time of
slaughtering, it is allowed to slaughter it from any part of its body. The real
purpose is to drain the blood out of its body. (Tuhfat Al-Ahwadhiv.2. p.347.)

Chapter 14. What Has Been 5 5 [els GBI S0 - (¢ )
Related About Killing Geckos ‘/P S < PR
(V& L) §53)1

1482. Abi Hurairah narra4t</:d thgt &53 s WJ_; }5‘ G5 — VEAY
the Messenger of Allah #& said: o ; ’

“Whoever kills a gecko in one (# ¢ mJlo g_;j o el e Ol e
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strike, he has such and such L6 a8 a0 0. .
reward, and if he kills it on the O &5 1 dss 0T G OE e
second strike, he will have such and ¥ 3d5s d; jy\ .Urajb Y J:’ )

such reward, and if he kills it on . . . .. . -
the third strike, then he has such ols Ll L3l < Lék’ R

and such reward.” (Sahih) ;;}A\ L@,La cb g 158 5 KA
[He said:] There are narrations on e
this topic from Ibn Mas‘ad, Sa‘d, fas 138,138 s g
‘Aishah, and Umm Sharik. 2L 16

D11 ) I 9 }M U"‘ u; UU\ J E [ db]
[Aba ‘Eisa said:] The Hadith of .
Abi Hurairah is a Hasan Sahih "’L'J"" (‘U asle s

Hadith. Feg u,_.\ w.u} [{ e & J6]
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It is recommended to kill the gecko with the first strike otherwise it escapes.
He who kills it with the first strike gets one hundred rewards and he who Kkills
it with second or third gets less rewards accordingly. In other narrations, the
reward for killing with the first strike is seventy. Therefore, it can be inferred
that the number of rewards is not fixed at one hundred or seventy, it is merely
to show the vastness of the reward.

Chapter 15. What Has Been
Related About Killing Snakes

1483. Ibn ‘Umar narrated that the
Messenger of Allah ¢ said: “Kill
snakes, and kill Dhut-Tufyatain'
and Al-Abtar,? because they blind
the sight and cause abortions of
fetuses.” (Sahih)

[He said:] There are narrations on
this topic from Ibn Mas‘ad,
‘Aishah, Abi Hurairah, and Sahl
bin Sa‘d.

[Aba ‘Eisa said:] This Hadith is

111 A snake with two stripes on its back.
121 A snake with a very short tail.
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Hasan Sahih.

It has been reported from Ibn
‘Umar, from Abi Lubabah that
after that, the Prophet &
prohibited killing snakes that are
inhabiting one’s home. It has been
reported from Ibn ‘Umar, from
Zaid bin Al-Khattab as well.
‘Abdullah bin Al-Mubarak said “It
is only disliked to kill snakes when
the snake is small like a piece of
silver and not wriggling in the
walkway.”
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There are many kinds of snakes. Some of them are extremely poisonous and
their bite can cause instant death, others can affect the eyesight and may
cause blindness. The bite of some snakes may also cause abortion. Keeping in
view the damages caused by them, it has been recommended to kill them.

(Tuhfat Al-Ahwadhi v. p.348.)

1484. Abu Sa‘eed Al-Khudri
narrated that the Messenger of
Allah #£ said: “Indeed there are
others inhabiting your homes. So
yell at them three times (to leave).
If you see any of them after that,
then kill them.” (Sahih)

[Aba ‘Eisa said:] This is how
‘Ubaidullah bin ‘Umar reported
this Hadith: from Saifi, from Abu
Sa‘eed. Malik bin Anas reported
this Hadith from Saifi from Abi
As-Sa’ib the freed slave of Hisham
bin Zuhrah, from Abu Sa‘eed
[from the Prophet ], and there is
a story along with the Hadith.

(Another chain) similar to the
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narration of Malik. .o, a. : €0 o N g
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The event that has been referred to in this narration is given in detail in Sahih
Muslim (See Minnah Al-Mun‘am v.3. p. 479. and Sharh Muslim & An-Nawawi
v.2. p. 235) The summary of this event is given hereunder. It was the occasion
of the Battle of Trench. A young man who was newly married sought
permission from the Prophet # and went home. There he found his wife
standing at the door of the house. She told him that a snake has entered their
house. He went in and killed the snake by piercing it with his lance. When he
was going to throw it out of the house it slipped from the lance and dropped
on the young man. He died there and then. The narration of Sahith Muslim
also hints that sometimes these snakes are Jinns.

1485. Abi Laila narrated that the
Messenger of Allah £ said: = . . o
“When a snake appears in your <uU 2 SBas Ekl

dwellings then say to it: ‘We ask G TR T e vesy e s .o

AE S GV g e e e 2ol
you — by the covenant of Nuh and /d TS " =508t
by the covenant of Sulaimin bin 13}

Dawiid — that you do not harm us.’ s f I R Y
If it returns, then kill it.” (Da%) T
i o

- 2 .

[Aba “Eisa said:] This Hadih is 57335 3 Suils s, os May AL

Hasan Gharib, we do not know of G ,f:LZ b G L; iy

it as a narration of Thabit Al- sl Sl o Lk

Bunani except with this route to  *-: Z, s 1Gh [ 5361
O e e o»

Ibn Abi Laila. p s . s,

SPH I R FORER PP TARN
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Comments:

There is difference of opinion among the scholars in killing snakes. Some
people of knowledge say that every kind of snake should be killed
immediately when and where it is seen. Some others say that the snakes living
in residential houses should be warned before killing.
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Chapter 16. What Has Been
Related About Killing Dogs

1486. ‘Abdullah bin Mughaffal
narrated that the Messenger of
Allah # said: “If it were not that
dogs were part of a nation among
the nations, then I would order
that all of them be killed. So kill
every one of them that is all black.”
(Hasan)

[He said:] There are narrations on
this topic from Ibn ‘Umar, Jabir,
Aba Rafi‘, and Aba Ayyib.

[Abt ‘Eisa said:] The Hadith of
‘Abdullah bin Mughaffal is a Hasan
Sahih Hadith. In some Hadiths it
has been reported that the all black
dog is a Shaitin. The Bahim black
dog is the one that does not have
any white in it. Some of the people
of knowledge disliked using the all
black dog for hunting.
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Angels hate dogs, therefore, keeping dogs without any genuine reason and
need is not allowed. There are some genuine needs when it is necessary to
keep the dogs; therefore, it has not been allowed to kill all kinds of dogs.

Chapter 17. (What Has Been
Related About) How Much Is
Deducted from the Reward Of
One Who Keeps A Dog

1487. Ibn ‘Umar narrated that the
Messenger of Allah #& said:
“Whoever keeps a dog” - or:
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“acquires a dog” — “neither for g a A s HE L E o2 3
hunting nor to guard livestock, ¢* ~*% Al ey JB I8 See ol 2

then two Qiraf'l are deducted Y, .,k ] ds &8 LT ds s

from his reward, daily.” (Sahih) PP S
[He said:] There are narrations on % Soexl n GeB ksl S
this topic from ‘Abdullah bin (oblg
Mughaffal, Aba Hurairah, and o P .
Sufyan bin Abi Zuhair. o @ owe B QU gy [HdU]

[Abu ‘Eisa said:] The Hadith of

Ibn ‘Umar is a Hasan Sahih Hadith.
And it has been reported that the
Prophet #£ said: “or a farm dog.”
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Comments:

The angels of mercy hate dogs and do not enter that house where there are dogs.
As a result, the resident of the house is deprived of the blessings of Allah.
Therefore, keeping dogs in houses without a genuine cause should be avoided.

1488. Ibn ‘Umar narrated: “The

3 3
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Messenger of Allah # ordered  &f ... o . . .s oo e s
killing dogs, except for the hunting ° ’w & “’9 3/ # ‘f et "p/ G
dog, or the dog that guards I8 Y| OO K& a1 #E &) Jy5
livestock.” It was said to him: “Abll ¢ ¢ s - . cc . s e ..
Hurairah would say: ‘or a farm E”" of 14 g "{b '*""L’ R
dog’ so he (Ibn ‘Umar) said: “Abu ‘_,| Jis @) R :.f :J)i: (6815554
Hurairah had a farm.” (Sahih) ‘ s cas
[Aba ‘Eisa said:] This Hadith is K
Hasan Sahih. KSR T e # JE]
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U Ofrat is normally used to refer to a weight that is approximately 1/16th of a Dirham. The
English word “carat” and its usage are related. In relation to rewards, it is also said to

be much greater in size.
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Comments:
It is human nature that a man tries to collect all information concerning his
profession and interests. Abai Hurairah was a farmer by profession so he had
more information about the issues of farmers.

1489. ‘Abdullah bin Mughaffal S JRAT s B35 — VEAS
narrated: “I was one of those who ~ ~ 7 L T T
held up the branches from the tree ~ * ‘gﬁ*’f\“ ooyl B G0
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Messenger of Allah # while he =~ & ‘9 & ' “‘J‘“ k
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Hasan. This Hadith has been
reported through other routes from ) . . ,
Al-Hasan from ‘Abdullah bin 3 8 Jere u-’ @l W 02 ¢l
Mughaffal, from the Prophet . ’ &
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dog even if the man only had one
sheep. Ishaq bin Mansiir narrated
that to us (saying): “Hajjaj bin
Muhammad narrated that to us
from Ibn Juraij from ‘Ata’.”
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Chapter 18. (What Has Been
Related) About Slaughtering
With Reeds And The Like

1491. Rafi‘ bin Khadij narrated: “I
said: ‘O Messenger of Allah! We
expect to meet the enemy
tomorrow and we have no
knives.[!! So the Prophet # said:
‘As long as it causes blood to flow,
and Allah’s Name has been
mentioned over it, then eat it,
provided it was not done with a
tooth or nail. And I will tell you
why: As for the tooth it is a bone,
and as for the nail it is the knife of
the Ethiopians.”” (Sahih)

(Another chain) from Rafi‘ bin
Khadij [may Alldh be pleased with
him] from the Prophet % and it is
similar, but (the narrator) did not
mention in it: “Abayah, from his
father” and this is more correct.
‘Abayah heard from Rafi‘.

This is acted upon according to
the people of knowledge, they did
not think that a tooth or bone
could be used for slaughtering.

@ [ GBI O0 - OA nad)
(VA 2l o2 el 351

I EAE P Y P FT R
sl U et g il G B G
3425 SN C’“" o @b NS
S G B i SA daL G
F RN P IR
b e 3K 6 LS
Gl o fan G A e (.SWJL.,,

A LSJ.;.Q}:J:J\
WISy [T e

1

PP

53] gt Sl R0y R 2
GG o Sl A D e Tl
; é.,’pf L,:U‘n) guj:fﬁ
Vet it 2o i e i L,

I O PR R

1) This could mean that: When they meet the enemies and it happens that they have
amongst the spoils, animals to slaughter. It could also mean that: they needed to
slaughter animals to eat for strength to face the enemies. (Tuhfat Al-Ahwadhi)
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Physical strength and energy is required in fighting, and the meat is a source
of strength and energy. The source of meat is animals, so they are slaughtered
to meet the needs of energy and power. It has been ordered to slaughter them
with sharp knives. The purpose of this order is to cause them less pain.

Chapter 19. What Has Been
Related About Camels, Cows,
and Sheep, When They Flee
And Become Wild: Are They
Shet With An Arrew Or Not?

1492. Rafi‘ [bin Khadij] narrated:
“We were with the Prophet #£ on a
journey when the camel that
belonged to some people ran away
and they did not have a horse. So a
man shot it with an arrow and
Allah stopped it. The Messenger of
Allah £ said: ‘Of these beasts
there are some that are as wild as
wild animals. So if one of them
does this, then treat it similarly.””
(Sahih)

(Another chain) from Rafi‘ bin

Khadij from the Prophet £ and it_

is similar, but (the narrator) did
not mention in it “Abayah from his
father,” (a narrator in the chain)
and this is more correct.

This is acted upon according to
the people of knowledge. Similarly
it was reported by Shu‘bah from
Sa‘eed bin Masriq as in the
narration of Sufyan.
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Comments:

Those domestic animals which are panicky and try to run away and escape
from their masters, they should be hunted like game, and if they die before
they are captured due to excessive drainage of blood, they are considered

slaughtered. (See for details Al-Mughni v.13. p. 291. and (Tuhfat Al-Ahwadhi
v.2. p.352)
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In the Name of Allah,
the Merciful, the Beneficent

17. The Chapters On
The Sacrifices From The
Messenger Of Allah &

Chapter 1. What Has Been
Related About The Virtues Of
Slaughtering

1493, ‘Aishah narrated that the
Messenger of Allah & said: “A
human does no action from the
actions on the Day of Nahr more
beloved to Allah then spilling
blood. On the Day of Judgement, it
will appear with its horns, and hair,
and hooves, and indeed the blood
will be accepted by Allah from
where it is received before it even
falls upon the earth, so let your
hearts delight in it.” (Da‘%f)

[He said:] There are narrations on
this topic from ‘Imran bin Husain
and Zaid bin Arqam.

[Abu ‘Eisa said:] This Hadith is
Hasan Gharib. We do not know of
it as a narration of Hishdm bin
‘Urwah except through this route.
Abia Al-Muthanna’s (a narrator in
the chain) name is Sulaiman bin
Yazid, Ibn Abi Fudaik reports from
him.

[Aba ‘Eisa said:] It has been
reported that the Prophet # said
about the Udhiyyah: “For the one
who slaughters it there is a good
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merit for every hair” and it has (e 2y o e L
been reported that he said: “for its ) T8 e
horns.”
¥AYe i Y Ol Ol ‘g_,»u‘w carle ol a2y [Chanad e3binf] s
Olps o Ul By # ok il 3 LS cinss allpl # 4 @U o dilis Syt e
JS el tde # DYV e vl l] G351 0 s DYYY/E 1S e ol
N a0k s YAYY:r carle ol ar 5] T 5yt
Comments:
In the view of the people of knowledge, sacrifice is an emphasized Sunnah
and leaving it, in spite of having the ability to perform it, is highly
disapproved. Aba Bakr, ‘Umar, Bilil, Ibn Mas‘ad, Sa‘eed bin Musayyab,
‘Algamah, Aswad, ‘Ata, Ash-Shafi‘l, Ahmad, and Ishaq have the same view,
that this is an emphasized Sunnah. Imam Rabi‘ah, Mailik, Ath-Thawri, Al-
Awza‘l, Al-Laith and Aba Hanifah describe it as an obligation. (4/-Mughni v.

13. p.360.) Emphatic orders for performing this Sunnah show its superiority
and excellence.

Chapter 2. What Has Been B [l B 6 - (7 s
Related About Sacrificing Two T PPN v
Male Sheep (Y aadi) M WY'
1494. Anas bin Malik narrated: i3 )5\ Gis :....; Bis - ¢4t

“The Messenger of Allah & iz e e .
slaughtered two horned male sheep = <° JB H o gf"‘ e codls e

(31

which were mostly white. He Ll st ik a4 5 s
- - A =7 B )
slaughtered them with his hand and Gl B ey >

mentioned Allah’s Name, and he & "‘J’J &235 5 s oky g
said ‘Allahu Akbar, and put his -\

foot on their sides.” (Sahih) B ) ) L’Pw
[He said:] There are narrations on ~ «45ley «JAe e SOV 35 [1JE]
this topic from ‘All, ‘Aishah, Aba
Hurairah, Jabir, Aba Ayyub, Aba g . ) g
Ad-Dard®, Aba Rafi, Ibn ‘Umar, 55 ls <5as ply cmdly gly cel351

£ 11 £ . Zo0. 3 H
%\j P ‘_;;yb ‘:’fL’-'J ops gf;‘)

and Aba Bakrah [as well]. (L]
[Abu ‘Eisa said:] This Hadith is s . T
Hasan Sahih. Do Gads e [ L o JE]

007017 (mdll we Sl OL (ALY (Rl e Ty cade G s
XTI ‘,.ui] sle s [\2‘\02&‘;] I R PR TR - \‘\Wifc t(.l...nj
[YVa0: e eosls pi] ploy Loaxl o] ol ol IYNYY 1 ogls il 5,0 oTs IMVYY: -



The Chapters On Sacrifices

276 oY gl

EJS, ;_f'i-’ [oJ;_-i VJ] o Q‘f‘j [“/‘:Mi] e\) ;_S'T) [\A‘/O:J\A}T] c—\.:).ﬂ\ g_fi)

Comments:

.[\oY~:L_;L']

This narration shows the way the sacrifice is carried out. Lay the animal of
sacrifice on your left facing the Ka ‘bah, put your right leg on its thighs and hold
the mouth tightly to keep the throat tight, and slaughter with the right hand
mentioning the Name of Allah aloud, that is “ In the Name of Allah, Allah is
Greatest” Remember that the knife used for slaughtering must be very sharp.

Chapter 3. What Has Been
Related About Slaughtering
(Offering Sacrifices) On Behalf
Of The Deceased

1495. Hanash narrrated that ‘Al
used to slaughter two male sheep,
one for the Prophet #£ and the
other for himself. When this was
mentioned to him, he said: “He
ordered me to” — meaning the
Prophet #£ — “so I will never leave
it.” (Daf)

[Aba ‘Eisa said:] This Hadith is
Gharib, we do not know of it except
from the narration of Sharik.

Some of the people of knowledge
have permitted slaughtering on
behalf of the deceased, and some of
them did not think that one could
slaughter on their behalf. ‘Abdullah
bin Al-Mubarak said: “To me it is
recommended that one give in
charity on their behalf and not
slaughter on their behalf. And if he
were to slaughter, then he does not
eat any of it, but gives it all in
charity.” [Muhammad said: “Ali bin
Al-Madini said: ‘It has been
reported by other than Sharik.””

I asked him: “What is Abul-
Hasnd’s name?” But he did not
know it. Muslim said: “His name is
Al-Hasan.”]
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Comments: ey OlJde

Sacrificing on behalf of a deceased person is not proven from any authentic
narration. Since the Prophet # performed a sacrifice on behalf of the Muslim
Ummah, and dead and alive, all are included in the Ummah, therefore, some
people allow sacrificing on behalf of deceased people. It is also not proven that
all of the meat of the sacrifice performed on behalif of the Ummah was given in
charity, and distributed among the poor. (Tuhfat Al-Ahwadhi v. 2. p. 354.)

Chapter 4. (What Has Been [dg i L] OG- (¢ PESND)
Related About) What Is
Recommended To Slaughter
(As Sacrifice)

1496. Aba Sa‘ced Al-Khudri G35 723V pao Jf G35 - 1841
narrated: “The Messenger of Allah . . Ny
# slaughtered a horned male ram < o ’w Pool b
of fine pedigree, (around) his 5 :J6 Lg).bJ\ Lale ‘_;,l o ‘5:)_|
mouth was black, and his legs were 52 P s
black, and (around) his eyes was e ‘Q:’}’ oA U"&i Al s
black.”(Hasan)

[Abu ‘Eisa said:] This Hadith is , . » _ <\ . P
Hasan Sahih Gharib, we do not Cf"“" > \.u/ e pl JUI
know of it except from the \hu SN CoE el
narration of Hafs bin Ghiyath. oot St e NEAY L g
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omments:

It seems that some people think that a castrated male animal is not approved
for sacrifice. This view is not correct. One authentic narration (Abu Dawid
. mentions two castrated rams).
Chapter 5. What Is Not e ;‘,;u Y ULIE-( ESN])
Allowed For Slaughtering (As (6 2amcll) L:b;}il
Sacrifice) i) <>
1497. Al-Bar#’ bin ‘Azib narrated G312 1 A2 X 4 Bl - vedy
a Marfi‘ narration (from the 2L SR A R
Prophet %), saying: “A crippled <¢° ‘©> O das Gf (> o 15~
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animal whose limp is obvious is not
to be slaughtered as sacrifice, nor
an animal with a bad eye whose
blindness is obvious, nor a sick
animal whose sickness is obvious,
nor an emaciated animal that has
no marrow (in its bones).” (Sahih)
(Another chain) from the Prophet
¢ with similar meaning.

[Abi ‘Eisa said:] This Hadith is
Hasan Sahih, we do not know of it
except through the narration of
‘Ubaid bin Fairuz from Al-Bara’.
This Hadith is acted upon
according to people of knowledge.

278 28 iy
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Comments:

Four defects have been mentioned in this narration making any animal that
has any of these defects unlawful for sacrifice. All the people of knowledge
agree on this point. Actually the sacrifice is a demonstration of love and
thanks to Allah from His slave, that He made the animal under his control,
therefore, a healthy and admirable animal should be selected for sacrifice.

Chapter 6. What Is Disliked
For Slaughtering (In Sacrifice)

1498. ‘Ali bin Abi Tilib said: “The
Messenger of Allah # ordered
that we check the eyes and ears,
and not to slaughter the
Mugabalah, nor the Mudabarah,
nor the Sharga’, nor the Kharqa™
(Datf)

(Another chain) from ‘Ali, from
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the Prophet & and it is similar, but
he added: “The Mugabalah is the
one whose ears have been severed,
the Mudabarah is the one with the
sides of its ears cut off, and the
Sharga’ is one with its ears split,
and the Kharga’ is the one whose
ears have a hole pierced through
them.”

[Aba ‘Eisa said:] This Hadith is
Hasan Sahih.

[Aba ‘Eisa said:] Shuraih bin An-
Nu‘man As-S3’idi is from Al-Kafah
[and he is one of the companions
of ‘Ali]. Shuraih bin Al-Kindi Al-
Kafi Al-Qadi’s Kunyah is Abi
Ummayyah, [and he reported from
‘Ali]. Shuraih bin Hani’ is from Al-
Kiafah, and Hani’ was a
Companion (of the Prophet £),
while all of them are among the
companions of ‘All, living during
the same era.

[And his saying: “that we check”
means to look and see if they are
normal.]
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Comments:

Las \‘\OAZC YV /Y ZJ)LLH

Sacrifice of a defective animal is unlawful and the selection of an animal with
mutilated ears or with broken a leg etc., is not approved. There is a difference
of opinion on shortened ears (See for details A-Mughni v. 13. p.370.)



The Chapters On Sacrifices

Chapter 7. What Has Been
Related About The Jadha‘!"!
Among Sheep For Slaughtering

1499. Abu Kibash narrated: “I
brought a Jadha‘ sheep to Al-
Madinah (for sale) but it remained
with me. I saw Abti Hurairah and I
asked him about it, so he said: ‘I
heard the Messenger of Allah &
saying: “The best male” — or -
“female Udhiyah is that from the
Jadha‘ sheep.” He said: “So the
people took note of that (they
became interested in buying).”
(Da)

[He said:] There are narrations on
this topic from Ibn ‘Abbas, Umm
Bilal bin Hilal from her father,
Jabir, ‘Ugbah bin ‘Amir, and a man
from the Companions of the
Prophet .

[Abt ‘Eisa said:] The Hadith of
Abt Hurairah is a [Hasan] Gharib
Hadith. This has been reported from
Abit Hurairah in Mawgquf form.

[‘'Uthman bin Wagqid is Ibn
Muhammad bin Ziyad bin ‘Abdullah
bin ‘Umar bin Al-Khattab].

This is acted upon according to
the people of knowledge among
the Companions of the Prophet
and others. The Jadha‘.sheep is
acceptable for Udhiyah. -.
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Comments:
The Jadha' sheep is acceptable for sacrifice but the Thaniyyah is better. In the
view of most of the people, one year and above is best for the sacrifice, but a
healthy lamb of six months is acceptable.

1500. ‘Ugbah bin ‘Amir narratgd i ;m Eo2 2 B3 — Voo

that the Messenger of Allah #% . - . )

gave him sheep to distribute among 5 ¢ >l g,if o H--~;- ! ‘_y N

his Companions as a sacrifice. s, of . s & » C gz e

“There remained a young male kid St Y '{"'L‘; o

or a young billy goat, so I & (Gl siol & @2E G

mentioned that to the Messenger o bl e it sl uE e s

of Allah # and he said: ‘Sacrifice 2 B! Jy2i M D58 Gx 5134

it for yourself.”” (Sahih) &St e C_,;» I\

Waki‘ said: “The Jadha® among Y .

sheep is seven or six months.” [Abd TS ul‘“‘” C""‘H e Je

‘Eisa said:] This Hadith is Hasan A [ < 5 NHE -

Sahih. Through routes other than P i . )P s /,} g

this, it has been reported that =5 2 $p0 3 .gme l> Cod>

‘Ugbah bin ‘Amir said: “The - .3 .7; & R A T

Prophet %  distributed the . ' .

sacrificial animals and I was left  &J! AR AR R &)

with a Jadha‘, so 1 asked the

Prophet 4 about it and he said: .

‘Sacrifice it for yourself.”” Ay B )L:‘J :,, e ;_,U.» Gas

(Another chain) with this Hadith. F
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Comments:

‘Atood’ is one year old healthy goat, and in view of Ibn Batal, five months old
is Atood. Jaddy’ is a one year old male goat.



The Chapters On Sacrifices

Chapter 8. [What Has Been
Related About] Sharing In The
Udhiyah (Sacrifice)

1501. Ibn ‘Abbas narrated: “We
were with the Messenger of Alldh
# on a journey when the (Day of)
Adha came, so we shared seven for
a cow and ten for a camel.”
(Hasan)

[Abu ‘Eisa said:] There are
narrations on this topic from Abi
Al-Ashadd Al-Aslami, from his
father, from his grandfather, and
Abi Ayyiib.

[Abi ‘Eisa said:] The Hadith of
Ibn ‘Abbas is a Hasan Gharib
Hadith, we do not know of it
except through the narration of Al-
Fad! bin Miisa.
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1502. Jabir narrated: “We
performed the Nahr (Sacrifice)
with the Messenger of Allah & at
Al-Hudaibiyyah: A camel for seven
(persons) and a cow for seven
(persons).” (Sahih)

[Abi ‘Eisa said:] This Hadith is
Hasan Sahih. This is acted upon
according to the people of
knowledge among the Companions
of the Prophet & and others. It is
the view of Sufyan Ath-Thawri, Ibn
Al-Mubarak, Ash-Shafi‘l, Ahmad,
and Ishaq. Ishaq said: “A camel is
acceptable for ten (persons) as
well.” And he used the Hadith of
Ibn ‘Abbas as proof.
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Comments:

283 >3 Lyl

() EAV/Y iyl b gay o i

According to the view of most of the people of knowledge, seven persons can
share a camel or cow for sacrifice. All Four A’%mmah support this point of

view. -
Chapter 9. Regardmg A
Sacrificial Animal With A
Stump Horn Or Ear

1503. Hujayyah bin ‘Adi narrated,
“‘Ali said: ‘A cow is for seven.” I
said: ‘And if it is gives birth?” He
said: “Then slaughter its offspring
with it.” I said: ‘What if it is lame?’
He said: ‘When it has reached the
place of the ritual’l!! I said: “What
if it has a broken horn?” He said:
‘There is no harm. We were
ordered’ — or — ‘The Messenger of
Allah #& ordered us, to check the
two eyes and the two ears.”” (Hasan)
[Abu ‘Eisa said:] This Hadith is
Hasan Sahih.

[Abu ‘Eisa said:] Sufyan Ath-
Thawri has reported it from
Salamah bin Kuhail.
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Comments:

If an animal for sacrifice is pregnant and gives birth to a calf, it should be
slaughtered with the animal. Imam Shafi‘i supports this view, but in the view
of Imam Abu Hanifah, the calf can be given alive to some needy and poor
person. If it is slaughtered with the animal, atonement will be paid for it. (4/-
Mughniv. 13 p. 375.)

1504. ‘Ali narrated: “The 5 5i& Gis 305 @35 - ve.t
Messenger of Allah #& prohibited o2 g &R GG P

that an animal with an A‘dab P

01 Or, the place of its slaughtering, meaning; then it may be slaughtered.
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(stump) horn or ear should be
slaughtered as a sacrifice.”
Qatadah (one of the narrators)
said: “So I mentioned this to
Sa‘eed bin Al-Musayyab and he
said: ‘The A‘dab is that which
equals half or more than that.””
(Hasan)

[Aba ‘Eisa said:] This Hadith is
Hasan Sahih.
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Comments:
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According to ‘Allamah Ibn Qudamah A4‘dab means an animal of which more
than half of its horn or ear is amputated.

Chapter 10. What Has Been
Related About: One Sheep Will
Suffice For The People In The
Household

1505. ‘Ata’ bin Yasar narrated: “I
asked Abha Ayytb [Al-Ansari] how
the slaughtering was done during
the time of the Messenger of Allah
#. He said ‘A man would
sacrifice a sheep for himself and
the people in his household. They
would eat from it and feed others,
until the people (later) would boast
about it and it became as you see
now.” (Sahih)

[Aba ‘Eisa said:] This Hadith is
Hasan Sahith. ‘Umarah bin
‘Abdullah (one of the narrators) is
from Al-Madinah. Malik bin Anas
reported from him.

This is acted upon according to
some of the people of knowledge.
It is the view of Ahmad and Ishagq.
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They used the Hadith of the
Prophet #& as proof, which says
that he would offer a horned sheep
as a sacrifice and say: “This is for
whoever did not offer a sacrifice in
my Ummah.”

Some of the people of knowledge
said that one sheep is not accepted
for anyone but himself alone. This
is the view of ‘Abdullah bin Al-
Mubarak and others among the
people of knowledge.
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Comments:
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The Prophet # used to sacrifice a lamb on behalf of his family.

Chapter 11. The Evidence That
The Udhiyah (Sacrifice) Is A
Sunnah

1506. Jabalah bin Suhaim narrated
that a man asked Ibn ‘Umar about
the Udhiyah, “Is it obligatory?” So
he said: “The Messenger of Allih
% performed the Udhiyah as did
the Muslims.” He repeated the
question. So he said: “Do you
understand? The Messenger of
Allah #& slaughtered as did the
Muslims.” (Da‘if)

[Abu ‘Eisa said:] This Hadith is
Hasan Sahih. This is acted upon
according to the people of
knowledge, that the Udhiyah is not
obligatory, but it is a Sunnah
among the Sunan of the Prophet
# which it is recommended to
perform. This is the view of Sufyan
Ath-Thawri and Ibn al-Mubarak.
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Comments:
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The Prophet £ regularly offered the sacrifice throughout his life, and his
Companions followed him. One who is poor and has nothing is exempt from

offering a sacrifice.
1507. Ibn ‘Umar narrated: “The
Messenger of Allah & stayed in
Al-Madinah for ten years
performing the Udhiyah.” (Da‘tf)
[Aba ‘Fisa said:] This Hadith is
Hasan.
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The regular practice of the Prophet % of offering a sacrifice every year is a
model for every Muslim. Continuity in practice does not make it an

obligation, but proves its significance.

Chapter 12. (What Has Been
Related) About Slaughtering
After The Salat

1508. Al-Bard’ bin ‘Azib narrate !:
“The Messenger of Allah ¢
delivered a semron to us on the
Day of Nahr and he said: ‘None of
you should slaughter until he
performs the Salat’” He said: “So
my maternal uncle stood and said:
‘O Messenger of Alldh, this is the
day in which meat is disliked, and I
hastened my sacrifice to feed my
family and the people of my
dwellings’ — or — ‘my neighbours.’
He said: ‘Repeat your slaughter
with another.” He said: ‘O
Messenger of Allah # I have a
she-kid that has better meat than
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The Chapters On Sacrifices

my sheep, should I slaughter it?’
He said: ‘Yes, and it is better and it
will suffice for you, but a Jadha*
will not be accepted after you.”
(Sahih)

[He said:] There are narrations on
this topic from Jabir, Jundab, Anas,
‘Uwaimir bin Ashqar, Ibn ‘Umar,
and Aba Zaid Al-Ansari.

[Aba ‘Eisa said:] This Hadith is
Hasan Sahih. This is acted upon
according to [most of] the people
of knowledge, in that there is to be
no sacrifices in the city until the
Imam has performed the Salat.

There are those among the people
of knowledge who made an
exception of allowance for the
inhabitants of a town, that they
could slaughter when Fajr began.
This is the view of Ibn Al-Mubarak.

[Abn ‘Eisa said:] The people of
knowledge have agreed that the
Jadha‘ among goats would not be
acceptable, and they said that only
the Jadha‘ among sheep would be
acceptable.

287 >N Ll

835 23s te s Y
codid ol G Ui iy [:36]

E;,!‘j c};.é éf;‘) c}é..ii 9:{?';3'23 cg..}b
GolaN 1

s Gk ey [ g1 J6]
J,n [,5|] e i Jo LG A

e g

duafﬁauwvg ’f\

.gux@

By G 1 5 5
J).e Y cjxd!élgb\ -’*—HJLS;“M
ROAWA I

:(.Ui j.a|@>| 3y [s 4 J6
NGBy AN e fAR s YO
olan g fisii e &)

ol e e VAT e ey oL (LY s xS e i g B

[\q‘iic ‘VJM] j:.L?- B \_‘)ul 3_9 %* @ J\&:Jl Cgde e AOO:C sL‘s)Léy’.“_; Xoa Jﬁl
[\Q"YZC c(.l....»_g qoiic aL“g)Br.:J‘] d"'"i—’ [\q."ﬁc Lrl—..fl_’ c\/\OIC ‘L_S)L;‘?“] u.,\.)_g
LAY o ool St JI oty alad] ee cply [TV 0 carle o] Al euses

Comments:

[Y‘\oz C«:\;-Ln |]L5)L\“Y|~b)u-"_5

Since Abu Burdah bin Niyar had already slaughtered his animal of sacrifice,
he was allowed to sacrifice a well nourished suckling kid lamb instead.
Similarly ‘Ugbah bin ‘Amir was also allowed, but this permission was not for
all times and for all people. Regarding the time of sacrifice; there is no
difference between the people living in towns and cities and the people living

in rural areas.



The Chapters On Sacrifices

Chapter 13. (What Has Been
Related) About It Being Disliked
To Eat From The Sacrificial
Meat Beyond Three Days

1509. Ibn ‘Umar narrated that the
Prophet # said: “None of you
should eat from the meat of his
sacrificial meat beyond three days.”
(Sahih)

[He said:] There are narrations on
this topic from ‘Aishah and Anas.
[Aba ‘Eisa said:] The Hadith of
Ibn ‘Umar is a Hasan Sahih Hadith.
The Prophet #£ only would
prohibit that earlier, then he
permitted it after that.
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Chapter 14. (What Has Been
Related) About The Permission
To Eat From It Beyond Three
Days

1510. Sulaiman bin Buraidah
narrated from his father that the
Messenger of Allah & said: “I
used to prohibit you from (eating)
the meat of the Sacrifice beyond
three days so that those who have
the ability would give to those who
do not have it. So (now), eat as you
like, feed others, and save from it.”
(Sahih)

[He said:] There are narrations on
this topic from Ibn Mas‘ad,
‘Aishah, Nubaishah, Abii Sa‘eed,
Qatadah bin An-Nu‘min, Anas,
and Umm Salamah.

[Aba ‘Eisa said:] The Hadith of
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The Chapters On Sacrifices

(Sulaiman bin) Buraidah is a Hasan
Sahith Hadith. This is acted upon
according to the people of
knowledge among the Companions
of the Prophet #& and others.
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Comments:

Eating and storing the meat of sacrifice for more than three days is allowed
and lawful, because its prohibition was temporary and later it was abrogated.

1511. ‘Abis bin Rabi‘ah narrated:
“I said to the Mother of the
Believers: ‘Did the Messenger of
Allah #& prohibit from the meat of
the Sacrifice?” She said: ‘No, but
only a few people could slaughter,
so he liked that they feed those
who did not slaughter. (Later) we
would store a leg to eat after ten
days.” (Sahih)

[Aba ‘Eisa said:] This Hadith is
[Hasan] Sahih. The Mother of the
Believers is ‘Aishah, the wife of the
Prophet #&. This Hadith was
reported from her through more
than one route.
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Ummul-Mu’minin ‘Aishah explains that its purpose was to provide meat to
those who were poor and needy, otherwise it is not prohibited to eat and

store it after three days.
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Chapter 15. (What Has Been
Related) About The Fara‘ And
The ‘Afirah

1512. Abi Hurairah narrated that
the Messenger of Allah £ said:
“There is no Fara‘ nor ‘Atirah.”
(Sahth)

The Fara‘ is the first of the
offspring that would be born to
them, so they would slaughter it.
[He said:] There are narrations on
this topic from Nushaibah, Mikhnaf
bin Sulaim, [and Ibn Al-‘Ushard’
from his father].

[Abu ‘Eisa said:] This Hadith is
Hasan Sahih.

The ‘Atirah was an animal that
they would slaughter during Rajab
to honor the month of Rajab, since
it was the first of the sacred
months. The sacred months are
Rajab, Dhul-Qa‘dah, Dhul-Hijjah,
and Al-Muharram. And the months
of Hajj are Shawwal, Dhul-Qa‘dah,
and the (first) ten (days) of Dhul-
Hijjah. This is what was reported
from some of the Companions of
the Prophet £ and others
regarding the months of Hajj.
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Comments:

As there is no performance of Hajj after the tenth of Dhul-Hijjah, therefore,
it has been ended here, whereas other rites related to Hajj are performed
after the tenth of Dhul-Hijjah. The Prophet £ said that A/-Hajj is reaching
‘Arafat, and the ninth of Dhul-Hijjah is the Day of ‘Arafat, which lasts till the
Fajr prayer of the tenth of Dhul-Hijjah.
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Chapter 16. What Has Been
Related About The ‘4dqiqah

1513. Yusuf bin Mihak narrated
they entered upon Hafsah bint
‘Abdur-Rahman to ask her about
the ‘Agigah. She informed them
that ‘Aishah had informed her, that
the Messenger of Allah #£ ordered
them that for a boy, two sheep
were sufficient, and for a girl one
sheep. (Hasan)

[He said:] There are narrations on
this topic from °‘Ali, Umm Kurz,
Buraidah, Samurah, Abii Hurairah,